
.12699 

2274 
l:\OOC:SICCW\llOCS611REG\FILESI 15272-llBROAD POINT£ C:C'&RS,FIIIAI..DOC (02/2li00) KS&Wlt"CW/15272-l 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

) 
) 
) 

DECLARATION OF COVENANTS, 
CONDmONS AND RESTRICTIONS 
FOR BROAD POINTE SUBDIVISION 

This Declaration of Covenants, ConditiOJJS and Restrictions for Broad Pointe 
Subdivision (this "Declaration'') is made and published this Io• day of March, 2000 by Broad 
Pointe, L. P., a South Carolina limited partnership (the "Declarant"). 

WHEREAS, the Declarant is lhe owner oflhal certain tract of land located on Hilton 
Head Island, Beaufort County, South Carolina, more particularly described in Exhibit A attached 
hereto (the "Property"); and 

WHEREAS, the Declarant desires to subject the Property to the provisions of this 
Declaration; and 

WHEREAS, it is the intent of the Inclarant to develop a single-family residential 
subdivision wilhin the Property; 11nd 

WHEREAS, it is the funher intent of the Declarant to provide for a method of 
administration and maintenance of the Property; 

NOW, THEREFORE, for the purpose of enhancing and protecting the value, 
attractiveness and desirability of the Property, the Declarant hereby d~es that the Property 
and each and every part thereof shall be held, sold, devised and conveyed subject to 1be 
covenants, conditions, restrictions and easements contained herein, which shall constitute 
covenants ruMing with the land that shall be binding on all parties having any right. title or 
interest in or to the Properly or any part thereof, and their respective heirs, executors, 
administrators, successors and assigns, and shall inure to the benefit of each Owner (as defined 
herci11). 

ARTICLE I 

DEFINITIONS 

The following words and lenns, when used in this Declaration, shall have the following 
meaning: 

l. ''Association" shall mean and refer to Broad Pointe Owners' Association, Inc .. a 
South Carolina non-profit corpomtion, its successors and assigns. 

2. "Board of Directors" shall mean and rerer to the Board of Directors of the 
Association, which is the governing body of the Association. 
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3. "By-Laws" shall mean and refer to the By-Laws of the Association, as the same 
are amended from time to time. A copy of the initial By-Laws of tho Association is attached 
hereto as ~hiblt B and thereby made a part herc:of. 

4. "Committee" shall mean and refer to Architectural Standards Committee for 
Indigo Run as established in the Indigo Run Covenants. 

5. "Common Expenses" shall mean and refer to all expenditures lawfully made or 
incurred by or on behalf of the Association, together with all funds lawfully assessed for the 
creation or maintenance of reserves, pursuant to the provisions of this Declnration. 

6. "Common Property" shall mean and refer to all teal and personal property now or 
hereafter owned by the Association or held by the Declarant on behalf of the Association for the 
common use and enjoyment of the Owners. The Common Property may include, but shall not be 
limited to, the road and road rights-of-ways, marsh areas, wetlands, open spaces (landscaped and 
natural), lagoons, drainage ditches and pipelines, Development entty areas, vehicle parlcing areas, 
maintenance areas, walkways and swimming pool and such other common areas as may be 
designated by the Declarant within the Property, together with such improvements thereon as 
may be necem;ary for the maintenance and upkeep of such areas. 

7. "Declarant" sbaJJ mean and refer to Broad Pointe, L. P., a South Carolina limited 
partnership, illl successors and assigns. 

8. ''Declaration•· shall mean and refer: to this Declaration of Covenants, Conditions 
and Restrictions for Broad Pointe Subdivision and an amendments and supplements thereto filed 
of record in the Office of the Register of Deeds for Beaufort County, South Carolina. 

9. "Development" with llll initilll capital letter shall mean and refer 10 the Property 
and all improvements located or constructed thereon. 

10. "Dwelling" shall mean and refer to any improved Lot intended for use as a single 
family detached residence located within the Property. 

11. "Indigo Run" shall mean that certain planned unit development located on Hilton 
Head Island, South Carolina containing approximately One Thousand Seven Hlllldred (1,700) 
acres of land commonly known as lndigo Run Plantation, and which includes the Property. 

12. "Indigo Run Covenants" shall mean that certain Declaration of Covenants, 
Conditions and Restrictions for Indigo Run Plantation recorded in lhe Office of the Register of 
Deeds for Beaufort CoW1ty, South Carolina in Deed Book 41 B at Page 17 J 6, as amended from 
time to time. 

13. ..Indigo Association" shall mean the Indigo Run Planta1ion Owners' Association, 
Inc., as established in the Indigo Run Covenants. 
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14. "Lot" shall mean and refer to any tmimproved portioo of the Property upon which 
it is intended that Dwallings may be constructed, as such Lots are shown on the Subdivision Plat. 
A parcel of land shall be deemed unimproved ;md thus considered to be a Lot, rather than a 
Dwelling, until the improvements constructed them,n ,re sufficiently complete to reasonably 
permit habitation thereof. Upon the completion of a Dwelling thereon, a Lot and the 
improvement thereon shall be collectively be considered to be a Dwelling for the p111poses of this 
Declaration. 

15. ''Member'' shall mean and refer to each of those persons or entities entitled to 
membership in the Association, as provided in Article JI hereof. 

16. "Mortgage" with an initial capital teller shall mean and refer to a mortgage, 
security deed, deed of trust, installment land sales contract. or other similarsecurity instrument 
granting, creating or conveying a consensual lien or security interest in a Lot or Dwelling. 

17. "Mortgagee" with an initial capital letter shall mean and refer to the holder of a 
Mortgage. 

18. ''Occupant" shall mean or refer lo any person, including, without limitation, any 
Owner or any guest, invitee, lessee. tenant or family membu of an Owner, occupying or 
otherwise utilizing a Dwelling . 

I 9. "Ownet' shall mean and refer to the title holder as shown in the public recor~ of 
the Office oflhe Register of Deeds for Beaufort County, South Carolina. whether it be one or 
more peraons, linns, associations, corporations or other legal entities, of fee simple title lo any 
Lot or Dwelling. Owner shall not include those holding title merely as security for perfonnance 
of an obligation; provided, l,awever, that if there is of record in the Office oflhe Register of 
Deeds for Beaufort County, South Carolina a long-tmi or installment contract of sale covering 
any Lot or Dwelling, then the Owner of such Loi or Dwelling. shall be the purchaser under said 
contract for so Jong as lhe conlract remains in force lllld clfect and not the record holder fee 
simple title to the Lot or Dwelling. A long-tenn or installment contract of sale shall be one under 
which the purchaser is requitc:d to make regular payments for the Lot or the DweJling for a 
period extending beyond nine (9) months from the date of the contract, the purchaser does not 
receive fee simple title to the Lot or Dwelling until all required payments arc made, although the 
purchaser is given the use of the Lot or Dwelling during the term oflhe contract, and the 
purchaser is considered to have a beneficial or equitable interest in the Lot or Dwelling. 

20. "Pinefield Cemetery" shall mean that certain piece, parcel or tract ofland, 
containing 0. 75 acre, more or less, shown and described on the Subdivision Plat as "Pinetield 
Cemetery (Outparcel)". Pinefleld Cemetery is not part oftbe Property. 

21. "Subdivision Plat" shall mean and refer to that certain plat entitled "A 
Subdivision Plat of Broad Pointe, A Section of Indigo Run" prepared by Coastal Surveying Co., 
Inc., Antoine Vine!, SCRLS 9064, daled April 28. 1999, last revised August 17, 1999 and 
recorded in the Office of the Regisler of Deeds for Beaufort County, South Carolina in Plat Book 
~ at Page ~. as the same may be amended, revised or modified by the Declanmt or its 

J 

.22?6 



successors and assigns, which depicts and delineates the Lots and other portions ofthc Property. 

ARTICLE II 

THE ASSOCIATION 

1. Establishment of the Assocjation. The Oeclarant hmby establishes the 
Association for the pulJIOSC of exercising the powers of maintaining and administering the 
Common Properties conveyed to the Association and providing common services, administmng 
and enforcing the covenants, conditions, restrictionli and easements contained herein, and 
levying. collecting and dispersing assessment& and charges herein created. The Declarant 
expressly reserves the right to convey to lhe Association ony and all of its rights and obligations 
set forth herein. 

2. Membership, By acceptance of a deed or other conveyance for any Lot or 
Dwelling, the Owner thereof shall be deemed lo covenant and agree to subject said Lot or 
Dwelling to this Declaration and the jurisdiction of the Association and its By-Laws, and no 
further act by an Owner is required. Bach Owner of any Lot or Dwelling shall be a Member of 
the Association. Membership in lhe Association shall be appurtenant to and may not be 
separated from the ownership of nny Lot or Dwelling, and the ownccship of a Loi er Dwelling 
shall be the sole qualification for such membership. When fee simple title to a Lot or Dwelling 
is transferred or otherwise conveyed, the membership in the Association which is appurtenant 
thereto shall automatically pass to such transferee; provided, however, that Mortgagees or any 
other persons or entities holding an interest in any Loi or Dwelling merely as security for the 
pcrfonnance of an obligation shall not be Members merely by virtue ofbolding a Mortgage oo a 
Lot or Dwelling, and the giving or granting of a Mortgage or other security interest in a Lot or 
Dwelling ahaJl not tenninate or otherwise affect a Member's membership in the Association. 

3. Voting Rights. Bach Lot or Dwelling is hereby assigned one vote for voting 
purposes in the Association. The construction of a Dwelling on a Lot shall in no way be 
constNcd to increase or alter the voting strength of such Lot, and such improved Lot shall 
continue to have one vole for voting purposes within the Association. In the event of multiple 
owners of a Lot or Dwelling, votes and rights of use and enjoyment of the Common Properties 
shall boas provided herein. The rights and privileges ofmembenhip in the Association, 
including the right to vote and to hold an office in the Association, may be exercised by a 
Member or a Member's spouse, but in no event aha II more than one vote be cast or more than 
one office be held for each Lot or Dwelling. When more than one person or entity holds or owns 
an interest in any Lot or Dwelling, the vote for such Lot or Dwelling shall be exercised as those 
Owners of such Lot or Dwelling themselves detennine and advise the Secretary or an Assistant 
Secretary of the Association prior to any meeting. In the absence of such advise, the vote 
appurtenant to such Lot or Dwelling shall be suspended if more than one pCll'SOn seek& to exercise 
it. 

4. Djrectors and Officm. Notwithstanding any other provisions to the contrary 
contained in this Declaration, the By-Laws or any instrument establishing the Association, the 
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Declanmt shall bave the right to appoint and remove at its pleasure all members of the Board of 
Dlrectors and all officers oflhe Association until such time as the first of the rollowing events 
shall occur: (A) the expiration of twenty (20) year& after the date of the recording of this 
Declaration; (B) the date on which all of the Lots have been conveyed by the Declarant to third 
party pu~asers; or (C) the express renunciation by the Declarant of its right to appoint and 
remove members of the Board of Directors and officers of the Association. Each Owner, by 
acceptance of a deed to or other co11veyanc:e of a Lot or Dwelling, vests in the Dec:laranl such 
authority to appoint and remove members of the Board ofDin:ctom and officera of the 
Association. The initial Board of Directors shall consist of three (3) individuals appointed by the 
Declarant. Al the firat meeting of the Memben; of the Association, a Board of Directors 
consisting of five (5) individuals shall be elected by the Members, subject to the rights of the 
Declarant as set forth herein. 

AJlTICLEIIl 

ARCHITECTURAL STANDARDS COMMITTEE 

The Declarant hereby grants to the Committee the right to examine and pass upon all 
proposed plans for any Dwellings or structures and any additions thereto and remodeling thereof 
Intended to be placed on any portion of the Property, other than any structuteS, additions or 
remodelings undertake or approved by the Declarant. Approval of the Committee, its designated 
agent, successors or assigns, shall be n:quired on lhe design of all improvements placed within 
the Property. Such approvals and all other functions of the Committee shnll be governed by the 
provisions of the Indigo Run Covenants. 

ARTICLE IV 

ASSESSMENTS 

I. Creation ofLlen and Personal Obligation of Assessments. Upon the acceptance 
of title lo a Lot or Dwelling, whether or not it shall he so expressed in any deed or other 
conveyance, each Owner .shall be deemed to covenant and agree to all of the tenns and 
provisions of this Declaration and the By-Laws of the Association, and tbe obligation to pay to 
the Dcclarant (or to the Association upon conveyance ofany of the Common Properties to the 
Association), the annual assessments which are herein established and described. Until such 
time as the Dcclarant conveys a portion of the Common Property to the Association, the 
Declarant shall eslablish, and be entitled to receive payment of, all annual assessments and 
charges which are to be collected and used for the pUIJIOSeB set forth in Paragraph 2 next below 
(the "total annual assessment"). Ir and whm the Declarant conveys all or any portion of the 
Common Property to the Associalion then, for each year thereafter (A) the Declanmt shall 
establish tbe amo11nt of the annual assessment with respeet to that portion of the Common 
Property which is owned by the Declaranl; (8) the Board of Directors shall establish the amount 
of the remainder of the annual assessments; and (C) the total of the assessments so eslablishcd by 
the Declarant and the Association shall be the "total annual assessment" and shall be paid to the 
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Association. Upon the complete conveyance of all Common Propcr1ies to the Association, the 
total annual assessment shall be established by the Board of Directors. It shall be the duty of the 
Board of Directors al least thirty (30) days prior to the Association's annual meeting to prepare a 
budget oflhe estimated Common Expenses relating 10 the maintenance, improvement and 
opualion of the Common Propeitiss during the coming year, and such budget may include ;1 

capital contribulion or reserve account if necessary for the capital needs of the Association as 
determined by 1h11 Board of Directors. The Board of Directors shall cause the budget and the 
proposed total armual assessments to be levied against Lots and Dwcllinp for the following year 
to be delivered to each Owner it least fifteen (15) days prior 10 the Association's annual meeting. 
The total annual assessments shall be divided among Lots and Dwellings equally, so that each 
Lot end Dwelling shall be subject to equal total annual assessments. The budget and total annual 
assessment shall become effective unless disapproved at the annual mecling by either a majority 
vote of the Men1bers of the Association or the Declarant for so long as the Di:clanmt has the 
authority to appoint and remove ditedors and officers of the Association. Notwithstanding lhe 
foregoing, if the proposed budget is not approved or the Board of Directors fails for any reason to 
determine the budget for the succeeding year, then and w1tll such time as a budget shaJI have 
been deteanined as provided herein. the budget and the total annual BSliessments in effect for the 
then current year shall be increased in proportion lo the percentage of increase, if any, for the 
then current year, in the Consumer Price Index (All Urban Consumers, United States City 
Average, All Items 1959-59 = I 00) or its successor index, and such increased budget shall be 
implemented for the succeeding year, until a new budget shall be approved as provided above. If 
any budget at any time proves inadequate for any reason, then the Board cfDirectora may cal! a 
meeting of the Association for the approval of a special assessment as provided in Paragraph 3 of 
this Article IV. Total aMual assessments together with any late charges thereon and cost of 
collection thereof as provided herein shall be a charge and continuing lien on the Lot or Dwelling 
against which such assessmenls are made. Each such assessment, together with any such late 
charges thereon and cost of collection thereof as hereinafter provided, shall also be the persona.I 
obligation of the Owner of such Lot or Dwelling at the time when the assessment tint becomes 
due and payable. In the case of co-ownership of a Lot or Dwelling, all such co-owners shall be 
jointly and severally liable for the entire amount of the assessment. 

2. Pumose of Assessments. The annual assessments levied by the Declarant or the 
Association shall be used exclusively for (A) the landscaping, improvement, maintenance, 
enhancement, enlargement and operation of the Common Property under this Declaration as 
provided below; (8) the landscaping and maintenance of Pinefield Cemetery; and (C) to provide 
services wllich the A550Ciation is authorized to provide under this Declaration as provided below. 
In carrying out these duties, the Declarant or the Association may make payments of taxes and 
iusuranc:e premiums, make improvements on the Common Properties, pay the cost of labor, 
equipment, materials, management, supervision and accounting, repay any loans made to the 
Association, and take such other action as is necessary lo carry out the authorized functions. The 
annual essessments levied by the Declarant and the Association may additionnlly be utilized lo 
pay utility charges for serving the Common Properties and charges for other common services 
for the Co1nmon Property, including trash collection and security services (including e1Cpenses 
n.ssociated with the operation, maintenance and repair of manned or electronically monitored and 
operated gates controlling vehicular access to and from the Property), if any s11ch services or 
charges are provided or contracted for by the Association. The annual assessments may 
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additionally be utilized to pay the cost of any policies of insurance purchased for the benefit of 
all Owners or the Association covering the Common Propeny, including lire, flood and other 
hazard coverages, public liabilities coverage, and such other insurance coverage as the Board of 
Directors detennines lo be in the interest of the Association and the Owners. The annual 
assessments may be additionally utilized to the establishment and maintenance of a reasonable 
reserve fund for the maintenance, repair and replacement of Common Property and to cover 
emergencies and repairs required as a result of casualties which are not covered by insurance 
proceeds, and to cover unforeseen operating e.xpet1ses or deficiencies arising from IIJIJ)aid 
assessments or liens, as well as from emergency expenditures and other matters, all as may be 
authorized from time to time by the Dcclarant or lhe Board of Directors. 

3. Special Assessments. In addition to the total annual assessments authorized 
above, the Declarant or the Association, acting through its Board of Directors, may levy. in any 
assessment year, special assessments for the purposes set forth in Paragraph 2 herein. Such 
special assessment& .shall be applicable ooly to the then current assessment year, and 51Jch special 
assessments must be approved by (A) Declarant, for so long as Declarant owns any Lot or 
Dwelling primarily for the purpose of sale, and (B) by a majority orthe votes of the Owners who 
are voting in person or by proxy a meeting duly called for this purpose in accordance with the 
notice and quorum requirements set forth in lhe By-Laws. The Board of Directors may make 
such s~ia! assessments payable in inslallmenls over a period which may, in the Board's 
discretion, extend in excess of the fiscal year in which adopted. Such special assessments arc to 
be charged equally to the Lots and Dwellings as provided with respect to the total annual 
assessments. 

4. Effect of Non-Payment ofAssessmenJ, The total annual assessment shall be paid 
in a Jump sum (and not in installments) unless otherwise determined by the Declarant in its sole, 
discretion, and if any assessment is not paid on or before the due date specified by the Declarant 
or Association, then such assessment shall become delinquent and shall be subject to a late 
charge at a rate which equals the lesser of (A) fifteen (IS%) percent per annum, together with 
costs of collection including reasonable attomey's fees and court costs, or(B) the highest rate 
then permitted by applicable law from the dale of delinquency unlil the date of payment. together 
with cost of collection including rcason11ble attorney's fees and court costs, as hereinafter 
provided. Such assessmcnts, late charges, and cost of collections sball become a charge and 
continuing Hen on the Lot or Dwelling of II delinquent Owner and shall be a personal obligation 
of the Owner, his heirs, devisees, personal rq,resenllltives and assigns. The personal obligation 
orthe Owner to pay such assessments is established at the time when the assessment first became 
due and payable. The lien for delinquent assessments provided for herein shall be superior to all 
other liens and encumbrances on a11y Lot or Dwelling, except for (i) the lien of ad valorern real 
property tllJCes, and (ii) the lien for all sums unpaid on a duly recorded first priority Mortgage (as 
provided in Paragraph 5 hc:rcin) or on any Mortgage to the Dcclarant or its affiliates, successors 
or assigns, and all amounls ad\'allCed pursuant to any such Mortgage and secured thereby in 
accordance to the terms of such instrument. Any and all per&ons or entities otber than the 
Declarant or its affiliates who ocquire a Mortgage or other lien or encumbrance on any Lot or 
Dwelling, other tban a first priority Mortgage, after the recordation of this Declaration in the 
Office of the Register of Deeds for Beaufort County, South Carolina sball be deemed to consent 
to lhe 11utomatic subordination of any such Mortgage or other lien or encumbrance 10 the lien for 
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assessments and charges due and payable 11nd for assessments and charges not yet due and 
payable as provided herein, whether or not such prior consent shall be specifically set fonh in the 
instrument creating such Mortgage or other lien or encumbrance. If any assessment is not paid 
within thirty (30) days after the due d11te, the Declarant or the Association may bring an action at 
law against the Owner personally and an action in equity to foreclose the lien lhen:ofand there 
shall be added to the amount of such assessment the reasonable attorney's fees and coUit costs 
incurred in the prq,aration, filing and prosecution of any such action. If a judgment is obtained 
against any Owner for lhe nonpayment of any assessment, such judgment shall include late 
charges as above provided and reasonable auomcy's fees. The equitable charge and lien 
provided for in this Article IV shall be in favor of the Association and the Declanmt, and each 
Owner, by acceptance of a deed to or other conveyance of a Lot or Dwelling, vests in the 
Association and lhe Declarant and their respective agents the right and power to bring all actions 
against him personally for the collection of such assessments as a debt and to foreclose the 
aforesaid lien in the same manner as other liens for the improvement of real property. 

5. Subordjnatjon ofLlen to Mongages. The lien of the total annual assessments 
provided for herein shall be subordinate to the lien of any first priority Mortgage now or 
hereafter placed on any Lot or Dwelling; provided, /1owever, that such subordination shall apply 
only lo the assessments which have become due and payable prior to a sale or transfer of such 
property pun:uant to a decree of foreclosure or 1my other proceeding or deed in lieu of 
foreclosure. If a Mortgagee acquires title to a Lot or Dwelling lhrough a foreclosure of illl 
Mortgage or other proceeding or deed in lieu or foreclosure, then such Mortgagee shall be 
consideml an Owner and shall thereafter be liable for the payment of assessments commencing 
on the date that it acquires title to the Lot or Dwelling. 

6. Assessments on LoJs Owned by Declarant, Lots and Dwellings owned by the 
Declarant, shall not be subject to any usessmenl under this Declaration, and no assessment of 
any type shall be levied by the Association upon any Lot or Dwelling owned by the Declarant 
without the Declarant's express, written consent. The Declarant shill.I supply to tho Association 
the amount of funds necessary to maintain, operate and repair those Common Propenies which 
are owned by Declarant as more particularly set forth in Paragraph 1 herein, but no assessment of 
any type shall be levied upon any Lot and Dwelling owned by Declarant without the Declarant's 
express, written consent. 

7. Fajlurp to Assess. The failure, refusal or omission of the Board of Directors to fix 
or establish any total annual assessments, special assessments or other charges authorized 
hereunder and to deliver or mail to any Owner a notice setting forth the amOUQI of assemnents 
and charges thereunder shall not be deemed a waiver, modification or release ofany Owner from 
the obligation to pay any total annual assessments, speoial assessments or other charges 
authorized or pennilled hereunder. 1n such event, an Owner shall continue to pay the total 
annual assessments, special assessments or other charges authorized hereunder on the same basis 
as for the lasl year for which an assessment or charge was made, as more fully provided for 
hereinabove, until a new assessment is made and notice thereofis delivered lo the Owner, at 
which lime any deficit may be assessed relroactively by the Association against such Owner. 
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ARTICLEV 

EASEMENTS 

The Declarant, its successors and assigns hereby reserves the following easements for 
itself and lhc Association as providod herein: 

1. Landscaping Easement A perpetual, non-exclusive easement in favor of the 
Declarant and the Association on, over and across all portions ofthe Property for the purpose of 
landscaping, mowing, removing, clearing, culling or pmning underbrush, weed&, or other 
unsightly growth on any and all areas which, in the opinion of the Declaranl or the Association, 
and their respective successors and assigns, is not properly maintained or detracts from lhe 
overall beauty, setting and safety oflhe Property. Entrance upon any such portion of the 
Property for the purposes set forth in lhis Paragraph J of Anicle V shall not be deemed a 
tresp11Ss. The provisions of this Paragraph J of Article V shall not be construed so as to impose 
any obligation on either the Declarant or Association, or their auccessors or assigns, to landscape, 
mow, clear, cut or prune any portion of the Property or to provide garbage or trash removal 
&ervices. 

2. Utility Ea§Ctnents, Perpetual, non-exclusive easements in favor of the Declarant 
and the Association on, over, across and under the Propeny for the purposes of construction, 
erection, inslallation, maintenance and use of utility lines, wires, pipes, poles, cables, conduits, 
pumps, transfonnms, pedestals, and other necessmy, required or desired equipment for the 
conveyance and use of electricity, telephone service, gas, sanitary and storm sewer, water, 
television and other public conveniences or utilities, all as may be required or desired for the 
development and use of the Property, including, without limitation, lhe right to cut drain ways 
for surface water wherever and whenever such action may appear to the Deolarant or the 
Association, their respective successors and assigns, to be necessary in order to maintain 
reasonable standards of health, safety and appearance, The easements provided for in this 
Paragraph 2 of Article V expressly include, but are not limited to, the rights to cut lrees, bushes, 
or shrubbery, to make any gradings of the soil, and to take any similar action reasonably 
necessary to provide economical, safe utility installation or to maintain reasonable standards of 
health, sufety and appearance. In addition to any utility easements shown on the Subdivision 
Plat. the utility easement& reserved in this Paragraph 2 of Ar1icle V shall extend over, Wlder and 
across those strips ofland measuring and extending ten (10') feet in width and mnning parallel 
with and adjacent to the boundary lines of each Loi and Dwelling . The easements reserved in 
this Paragraph 2 of Article V shall also include any and all utility easements shown and depicted 
on any portion oftbe Common Property or on any Lot or Dwelling shown on the Subdivision 
Plat. Within the areas subject to the easements provided for in 1his Paragraph 2 of Article V, no 
structures, plantings, or other material shall be placed or permitted to remain which may damage 
or interfere with the installation or maintenance of utililies, or which may damage, interfere with, 
or change the direction of flow of drainage facilities. Such easement areas located within Lots or 
Dwellings shall be continuously maintained by the Owner, except for utilities improvements 
which are to be mamtained by a public authority or other utility company. No improvements of 
any kind shall be built. erected or maintained cm or in any such easement area without the written 
approval of the Declarant and lhe Board of Directors, and such easement areas shall at all times 
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be open and accessible to the Declarant and the Association, their successors and assigus, (or the 
righl and privilege of doing whatever may be necessary in, on, under and above such locations to 
carry Olli any of the pUTpOses for which such easements ere reserved. The provisions of this 
Panigraph 2 of Article V shall not be c:onslrued so as to impose any obligation on either the 
Declarant or the Association to construct. e~t or maintain any utilities improvements. 

3. Declerant Construction and Maintenance. During the period that Che Dcclarant 
owns any Lot or Dwelling primarily for the pufJJOSe of sale, the Declarant shall have an alienable 
and transferable, non-exclusive right and easement, on, over and across the Common Property 
for lhe purpose of comtn1cting improvements 011 any Lots, and for installing, maintaining, 
repairing and replacing such other improvements to lhe Property as arc contemplated by this 
Declaration. The Declarant, in its sole discretion, shall have any and all other reasonable means 
of ingress and egress over the Common Property for the purpose of d<ling all things reasonably 
necessary and proper in connection therewilh; proa•ided, however, that in no event shall the 
Declarant have any obligation to do any of the foregoing. 

4. Lagoon and Wetlands Maintenance Easement A perpetual, non-exclusive 
easement in favor of the Declanmt and the Association on, over, across and under all Lots and 
Dwellings and those portions of the Common Property located adjacent to or fionting upon any 
and all lagoons, lakes, holding or retenlion ponds, waterways, marsh areas or wetlands situated 
within or adjacent to the Property (hemnafter in this Paragraph S referred to as the "lagoons and 
wetlands") for the purposes of maintenance, repair or reconstruction of the lagoons and 
wetlands, including, but not limited to, the repairing, replacing, mowing, seeding, bulkheading, 
and maintenance and reconstruclion of retaining walls, revetments, rip-nip emplacements, slopes, 
erosion control improvements and devices, embankments, wetlands mitigation improvements 
and programs, and lagoon and wetlands protection improvements and programs associated with 
die JagoOJIS and wetlands, by the Declarant or the Association and their successors and assigns 
when in their sole discretion it is necessary to do so. The areas subject to the casement ll:$1ll'Ved 
in this Paragraph 4 of Article V shall measure twenty (20'} feet in width from the edge of the 
lagoons and wetlands within the Property, provided that when: any Dwelling or other building or 
structure is localed within twenty (20') feet oflhe edge oflhe lagoon or wetland, the easement 
reserved herein shall extend only from the edge of the lagoon or wetland to within one (I'} foot 
of lhe exterior surface of such DweUing, building or other structure. The easement reserved in 
this Paragraph 4 of Article V for the benefit of the Declarant and the Association shall inclQde an 
easemerit to traverse all portio11s of Lots located adjacent to lagoons and wetlands and those 
ponions of Dwellings measuring and extending ten (I 0') feet in width Along one side boundary 
line ofDwellings, which side boundary line shall be the side of the Dwelling which will most 
reasonably allow and pennit such access. This additional easement reserved in this Paragraph 4 
of Article V for the benefit of the Declarant and the Association shall be utilized by the Declaranl 
or the Association so as to have a reasonable means of access from the roadways located within 
the Development across Lois and Dwellings lo lhe above-described twenty (20') foot reserved 
easement area located adjacent to the lagoons and wetlands within the Property. The Deolarant 
and lhe Association are entitled, but not obligated, to undertake any and all activities within the 
areas subject to the easements reserved in Ibis Paragraph 4 of Article V which are necessary to 
maintain orpn:serve safe, efficient and ascetically acceptable water levels and waler quality 
within all of the lagoons and wetlands within the Property. ln addition to the general purposes 
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described above, the activities which the Declarant and 1he Association and their respective 
successors and assigns are pennitted to undertake under lhe easements reserved this Paragraph 4 
of Article V shall include, without limitation, dredging, erosion control, debris removal, 
underbrush clearing, mowing and water treatment of the lagoons and wetlands within the 
Property and the embankments associated thcn:with, provided that all required approvals and 
pennits by applicable fedenil, stllle or local governmental entilies are obtained prior to 
undertaking any .such activities. 

s. Perimeter Fence Construction and Majnrenance Easement, A pcrpelual, non-
exclusive easement in favor of the Declarant and the Association on, over, across and under thosi: 
portions of the Property designated as "20' Perimeter Fi:nce Easement" on the Subdivision Plat 
for the pmposes of construction, installation, en:c:tion, maintenance and use of fences and 
landscaping plantings as may be necessary or desirable, in the Declarant 's judgment, to screen or 
bulrerthe Property from adjacent or adjoining properties. 

6. Pfoefield Cemetery. Charles E. Simmons, Rosa G. Simmons and C. M. Brown, as 
Trustees of the First African Baptist Church, hold easements for access from the right-of-way of 
Marshland Road to Plnefield Cemetery and for parking at Pinefield Cemetery. Upon the 
complelion by the Declarant of the improvements to the Property which will be located in lbe 
right-of-way ofBroad Pointe Drive, lhe easement for access to Pinefield Cemetery shall be 
relocaled by the DecJarant so that it burdens 1111d encumbers the righ1-of..way of Broad Pointe 
Drive and that area containing O.S3 acre, more or less, described as "Open Space/Buffer Area" on 
the Subdivision Plat s111TOunding Pineficld Cemetery, and tho easement for parking at Pinefield 
Cemetery shall be relocated by the Dedarant so that it burdens and encumbers the Open 
Space/Buffer Arca. Thereafter, all persons wishing to visit Pinefield Cemetery shall have the 
right to utilize the easement for access thereto over and across the right-of-way of Broad Pointe 
Drive and the Open Space/Buffer Area, and the right to utilize the easement for parlcing over and 
across the Open Space/Buffer Area. 

7. Thi; Assocjation's Easement, In addition to any other easements or rights granted 
to the Declarant or the Association pursuant to the provisions or this Article V, there is hereby 
reserved a general right and easement for the benefit of lhe Association, its directors, officcn., 
agents, and employees, including, but not limiled to, any manager employed by the Association 
and any employees of such manager, to enter upon any Lot or Dwelling or any portion thereof in 
the performance of their respective duties. Except in an event of emergencies, this easemenl is to 
be exercised only during nonnal business hours, and lhcn, whenever practicable, only upon 
advance notice to the Ownec or occupant of the Lot or Dwelling directly affected thereby. 

ART[CLEVI 

PROPERTY RIGHTS 

I. General Property Rights. Each Loi and Dwelling shall for all purposes constitute 
a separate and disa-ete parcel or tract of real property which shall be owned in fee simple and 
which, subject to the provisions ofthis Declaration, may be conveyed, transferred and 
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encumbered lhe same as any other real property. Each Owner shall be entitled to cxclllliive 
ownership and possession of his Lot or Dwelling, subject to the provisions of this Declaration. 
The ownership of each Lot and Dwelling shall include, and there shall pass with each Lot or 
Dwelling as is appurtenance thereco, whether or not separately described, all of the right or 
interest in and to the Common Property as established hereunder, and shall include, but not be 
limited to, membenhip in the Association. 

2. Owner's Easement of Enjoyment. Subject to lhe provisions of this Declaration 
and the rules, regulations, fees and charges from rum to time established by the Board of 
Directors in accordance with the By-LaM and the terms hereof, evciy Owner, and his family and 
guests, shall have 11. non-exclusive right, privilege and casement for the use and enjoyment of and 
to the Common Property, such easement to be appurtenant 10 and to pass with title to each Lot 
and Dwelling, subject to the roJlowing matters, righlS and provisions: 

A. The provisions of this Declaration and the By-Laws; 

B. The right of the Association to borrow money and pledge or mortgage the 
Cammon Property as security lherefor with the approval of the Declarant, for the 
following p111pcses: (i) improving the Common Property, or any portion thereof; (ii) 
acquiring additional Common Property; (iii) constructing. installing, repairing, 
maintaining or improving any facilities located or to be located on or within the Common 
Property; or (iv) providing the services authorized to be provided by the Association 
hereunder; provided, lwwever, thBl the lien and encumbrance of any pledge, mortgage or 
other security instrument given by the Association must be approved by the Declarant 
and shall be subjeet and subordinate to any and all rights, interests, options, licenses. 
easmnents and privileges herein reserved or established for the benefit of the Declarant, 
and the Owners; 

C. The specific rights and easements reserved to or for the benefit of the 
Declamnt and the Association herein; 

D. The right of the Declarant or the Associlllion to grant and accept easements 
on, over and across oil or any portion of the Common Property to or from 1111y public 
agency or eutity, public service district or private or public utility providing utility service 
to all or any portion of the Development; and 

E. The right of Association to convey, develop or otherwise dispose of the 
Common Property as provided herein. 

3. Use o[Common Pmperty by TcnanJs, An Owner may assign to the tenant of his 
Lot or Dwelling such Owner's rights of access to and use of the Common Property so that such 
tenant and his family and guests shall be e11titled to access to and use and enjoyment oflhe 
Common Property on the same basis as an Owner and his family. 

4. No Panilion. There sl1all be no judicial partition of the Common Property, or any 
portions thereo~ nor shall :my Owner or other person acquiring any interest in the Property or 
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any portion thereof seek such judicial parlition unless 1he Propert)' has been removed fro~ lhe 
provisions of this Declaration. No portion of the Common Property may be conveyed to any 
individual Owner. 

ARTICLE VII 

ADMINISTRATION 

1. Common Properly. The Associalion, subject to the rights oflhe Declarant and lhe 
rights and duties of the Owners as set forth in lhis Declaration. shall be responsible for the 
exclusive management and control of the Common Propeny and all improvements thereon 
{including furnishings and equipment related thereto), and the Association shall keep the same in 
a good, clean, attraclh-e and sanitary c;ondition, order and repair pursuant lo the terms and 
conditions hereof. No diminution or abalement of charges or assessment shall be claimed by any 
Owner or allowed by the Association by reason of any alleged failure or refusal of the 
Associ•lion to take some action required to be laken or perfonned by the Association in 
maintaining and operating the Common Property or any other duties or functions assigned to the 
Association under Ibis Declaration, or by reason of inconvenience or discomfort arising liom the 
making of improvements or repairs lo lhe Common Property which are the responsibility of the 
Association, or from any action taken by or on behalf of the Association to comply with a11y 
law, onlinance, or any other directive ofany other municipal or other governmental authority. 
The obligation on the part of each Owner to pay usessments and charges levied under the 
authority of chis Declaration shall constitllle a separate and independent covenant on the part of 
each Owner. 

2. Duties and Powers. The duties and powers of 1he Association shall be those set 
forth under the provisions of this Declaration, the By-Laws. the Articles of Incorporation of the 
Associalion, and state and federal Jaws regulating non-profit ooiporations, and those dulies and 
powers which are reasonably implied to elTecl the purposes oflhc Association. The Association 
may exeroise any right or privilege given to ii expressly by lhis Declaration or by law, together 
with eve:ry right or privilege reasonably implied from the existence of any right or privilege 
given to it herein or reasonably necessary to elTcctuate any such right or privilege. The duties of 
the Association may include, but 11hall not be limited to, arranging with governmental agencies, 
public service districts, public or privale utilities, or olhers, as a common expenditure billing 
directly to Lots or Dwellings, to furnish trash collection, water, sewer, and security service 
(including the operation, maintenance and repair of electronically monitored and operated gates 
controlling vehicular access to and from the Property) for the Common Propert)', Lots or 
Dwellings. The powera of the Associalion shall include, but shall not be limited to, the power to 
mortgage IJ1e Common Property, subject to the pro\'isions of Paragraph 2 of Article VJ hen:in, 
the right to hypotbecate, pledge and conditionally assign the right of the Association to receive 
any and all assessments and 01her type of funds as additional security for the mortgaging of the 
Common Property, and the power to purchase one or more Lots or Dwellings and 1o hold, lease, 
mortgage, sell, and convey the same. for so long as Declarant owns any Lot or Dwelling 
primarily for the purpose ofsale, the Association shall nol, without the written consent of the 
Declarant, borrow money or pledge, mortgage, or hypothecate any ponion of the Common 
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Property. 

3. AgreemenlS. AJI agreements and detem1inations lawfully authorized by the Board 
or Directors shall be subject to lhe prior approval of Declarant for so Jong as Dcclal'lll1t own& a 
Lot or Dwelling primarily for 1h11 purpose ofsale, and shall be binding IIJlOll all Ownen;, their 
heirs, legal representatives, suceessors, and assigns, and all others having an interest in the 
Property. In performing its responsibilities hereunder, the Association, by and through its Boanl 
of Directors, shall have the authority to delegate to persons of its choice such duties of the 
Association as may be determined by lhe Board of Directors. In furtherance of the foregoing, the 
Association may obtain and pay fot the services of any person or entity lo manage its affairs, or 
any part thereof, to the extent it deems advisable, whether such personnel are employed directly 
by the Association or by any person or entity with whom or with which it contracts. All costs 
and expenses attributable to lhe employment of a manager of the affairs of the Association or the 
Common Property by the Association shall be a Common Expense of1he Association. During 
the term of such management agreement, such manager may, if aulho:rirted by the Board or 
DireetoB, exerci,e all the powers and shall be responsible for the perfonnance of all the duties of 
the Association, excepting any of those powers or duties specifically and exclusively resetVed to 
the director&, officers or members of the Association by this Declaration or the By-Laws. Such 
ananager may be an individual or a corporation or other legal entity, as the Board of Director& 
may detr:nnine, and may be bonded in slICh a manner as the Board of Directors may require, with 
the costs of acquiring any lillCh bond to be a Common Expense of the Association. In addition, 
the Association may pay for, and the Board ofDirectors may hire and contract for, such legal and 
accounting services as are necessary and desirable in connection with the operation of the 
Common Property anl! lhe Association and the enforcement of this Declaration, the By-Laws or 
the n,les 1111d regulations of the Association. 

4. Rules and Regulalions, Subject to the provisions hereof and lhe approval of the 
DccJarant, the Board of Directors of the Association may establish reasonable rules and 
regulations concerning the use of Lots, Dwellings and the Common Property and the facilities 
located thereon. Copies of such rules and regulations and amendments thereto shall be furnished 
by the Association to all Owner& prior to the effective date thereof. Any such rules and 
regulations shall be binding upon the Owners and Occupants, and their families, tenant&, guests, 
invitees, servants, and agents, until and unless any such rule or regulation is specifically 
oveITUled. cancelled or modified by the Board ofDirector.s or at a regular or special meeting of 
the A&SOcilllion by a vote of the Owners, in person or by proxy, holding a majority of the total 
vote in the Association, provided that in the evept of such vote, such action musl also be 
approved by the Declarant for so long as the Decl11rant owns any Lot or Dwelling primarily for 
the purpose of sale. 

5. Authority and Enforcement. Subject to the provisions contained here.in, upon 
violation of this Declaration, the By-uws or any rules and regulations duly adopted hereunder, 
including, without limitation, the authority lo pay any and all assessments or charges, the Board 
of Directors shall have the power to (i) impose reasonable monetary lines which shall constilutc 
an equitable charge and continuing lien upon the Lot or Dwelling of the Owners. Occupants or 
guests thereof which are guilly of such violation; (ii) suspend an Owner's right to vote in the 
Association; (iii) suspend an Owner's or Occupant's right and the right of such Owner's or 
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Occupant's family, guest, tenants and co-owners, and their respective families, guests and 
tenants, to use &l'IY and all of the Common Property (except that such Owner shall not be denied a 
reasonable means of access to his Lot); or (iv) impose all or any combination oflhese sanctk:ms. 
Any fines levied and assessed as provided in this Paragraph S shall be a lien upon the applicable 
Lot or Dwelling in the same manner as that provided in Article IV herein. The effed of non­
payment of such fine and the remedies ofthc Association and the Declaranl to enforce collection 
thereof shall be the same as those provided for assessments in Article IV herein. The Board of 
Directors shall adopt reasonable procedures for enforcing the rules and regulations. 

ARTICLE VIII 

MAINTENANCE 

I. Re!;ponsibjljties of Owners. All maintenance and repair of Lots and Dwellings, 
together with all olher improvements thereon and all lawns. landscaping and grounds within a 
Lot or Dwelling. shall be the responsibility of the Owner of such Lot or Dwelling. Each Owner 
shall be responsible for maintaining his Lot or Dwelling in a neat, clean and sanitary condition, 
and such responsibility shall include the maintenance and care of all exterior surfaces of all 
Dwellings, buildings and 01her structures and all lawns, trees, shrubs, hedges, grass and other 
land$caping. Owners of Lots or Dwellings located adjacent to any lagoon or wetland area shall 
keep the embankments of such lagoon or wetland urea seeded and covered with grass or other 
slope stabilization vegeta1i011 which must be approved by the Declarant, and any such Owner 
shall repair, n:construct, Jill and stabilize any portion of the embankment&, marshland or wetland 
mitigation areas and wetlands located within their respeclive Lot or Dwelling which has been 
washed c,ut or eroded in a manner that has been approved by the Declarant. Owners of Lots or 
Dwellings located adjacent lo coastal estuary wetlands within the Property shall cause such 
coastal estwuy wetland areas located within their respective Lot or Dwelling to be maintained in 
a neat, clean, sanitary and safe condition, and the Owners of such Lots or Dwellings shall bear all 
~nable costs associated with maintaining such coastal estuary wetlands within tl1eir 
respective Lot or Dwelling in a neat, clean, sanitary and safe condition. The Association shall 
not have the obligation to maintain such coastal estuary wetland areas which are conlaincd wilhin 
any Lot or Dwelling. As further provided in Paragraph 4 of this Article Vlll, each Owner shall 
also be obligated to pay for the costs incUJTed by the Association for maintaining, repairing. 
replacing or cleaning any item which is the responsibility of such Owner, but which has been 
perl'onned by the Association. 

2. Rgponsibjlities of the Association. Except as otherwise specifically provided 
herein, the Association shall maintain and keep in good repair all portions of the Common 
Property, including, but not limited to, the maintenance, repair and replacement of all roads, 
walks, trails, lagoons, ponds, swimming pools, tennis courts, vehicle parking areas and other 
improvements situated within the Common P10perty, The Association shall additionally be 
responsible for maintaining any and all security sys1ems and utility lines. pipelines, plumbing, 
wires, conduits and related systems which are part of the Common Property and which are not 
maintained by public authority, public service clistrict or private or public utility company. All 
lawns, trees, shrubs, hedges, grass and other landscaping situated within or upon the Common 
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Property shall be maintained by the Association. In addition, the Association shall be 
responsible for landscaping and maintenance of Pinc field Cemelciy and the fence and gate 
sum,unding same. No diminution or 11-batemcnt of assessments. fees or charges shall be claimed 
by any Owner or allowed by the Association by any .reason of any alleged fai111rc or refusal of the 
Association to take some action or perfonn some function req11ired to be taken or perfonned by 
the Association under this Decllll'lltion, or for any inconvenience or discomfort arising from the 
making of improvements or repairs which arc the responsibility of the Anociation, or from any 
action taken by the Association to comply with any law, ordinance or with any other order or 
directive of any municipal or other governmental authority. The obligation on the part of each 
Owner to pay asses51Tlenls and charges levied under the authority of this Declaration shall 
constitute a separate and independent covenant on the pan of each Owner. 

3. Co1nmon Propeny Conveyance. Within two (2) years of the completion of the 
roadways, drainage system, security facilities, swimming pool, vehicle parking areas, and other 
improvements lo be constructed, developed and pieced within the Property as portions of the 
Common Property, such improvements shall be conveyed by the Declarant to the A&SOciation by 
quit claim deed, and the Association shall accept the same and shall be responsible for the 
maintenance, repair, reconstruction, and operation of such improvements from the day of such 
conveyance. Provided that such improvemen1s have been constructed in compliance wilh 
applicable governmental permils, approvals and regulations, the Association shall 
unconditionally and absolutely accept the conveyance of such Common Property and shall be 
thereafter solely responsible for maintaining repairing. reconstructing and operating the same as 
provided above. 

4. Perronnance by the Association ofOwner Maintenance, If the Declerant or the 
Board of Directors shall determine (i) that any Owner ltas failed or refused to discharge properly 
his or her obligations with reganl 10 the mainlenance, cleaning, repair or replacement of items for 
which he is responsible hereunder, or (ii) that the need for maintenance, cleaning, repair or 
replacement which is the responsibility of the Association is caused through the willful or 
negligent act of an Owner, his family, tenants, guests or invitees and is not covered or paid for by 
insurance in whole or in part, then, the Declarant or the A&sociation, except in the event of an 
emergency situation, may give such Owner written norice of the Declerant's or the Association's 
intent to provide required maintenance, cleaning, repair or replacement. at the sole cost and 
expense of such Owner, and setting forth with reasonable particularity the maintenance, cleaning, 
repairs and replacement deemed necessary, and, m:cepl in the event of emeygency situations. 
such Owner shall bl!.vc fifteen (IS) days within which to complete the same in a good and 
worlcnumlikc manner, or if such maintenance, cleaning, repair or replacement is not capllhle of 
completion within the fifteen (15) day period, lo commence !iDid maintenance, cleaning, repair or 
replacement and diligently proceed to complete the same in a good workmanlike manner. In 
emergency situations or upon the failure or any Owner to comply with the provisions of this 
paragnpb after due notice, the Oeclaninl or the Association may provide (but shall not have the 
obligation to so provide) any required maintenance, repair, cleaning or replacement at the sole 
cost and expense of such Owner, and said costs shall be added to and become part of the 
assessment10 which such Owner and his Lot or Dwelling are subject and shall become a lien 
against such Lot or DwcJling. In the event the Declaranl undertakes such maintenance, cleaning, 
repair or replacement, the Association sh.ti promptly reimburse the Declarant for the Declarant's 
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costs and expenses. 

ARTICLE IX 

USE RESTRICTIONS FOR THE PROPERTY 

The following use restriction& shall 11pply to the Property: 

I. Use of Lots and Dwellings. Each Lot and Dwelling shall be used for single-
family residential plllJIOSCS only, and no trade, business, commercial, industrial or institutional 
activicies of any kind may be carried on within the Property or any portion thereof with the 
exception of utilizing the Property by the Declarant, and its successors and assigns, in developing 
the Property and selling Lots or Dwellings therein. As provided above, tbe Declarant and its 
successors and assigns shall be entitled to utilize Dwellings for sales offices and model home 
purposes. Except for a sales office of the Declarant as provided above, the utilization of any 
Dwelling or Lot or any other portion of the Property as an off1ee by an Owner, Ocoupant or 
tenant thereof shall be considered to be a violation of this Declaration where such utilization of a 
Dwelling, Lot or other portion of the Property as an office creates any type of customer, client or 
e111ployce vehicular or pedestrian access to and from any such Dwelling or Lot. No Lot or 
Dwelling. or any portion thereof, shall be used as an office or storage area of any building 
contractor or real estate developer except as to those sales offices and model homes of the 
Declarant as provided above. 

2. Building Restrictions. No dwelling or other structure shall be construed on any 
Lol or Dwelling which has a height exceeding thirty-five (35') feel above the elevation of the 
finished surface of the first floor or s11ch dwelling or existing grade, whichever is greater. All 
dweUings constructed on Lots shall have n minimum of two thousand five hundred (2,500} 
square feet ofliving space (heated dwelling space). All dwellings 011 Lots which possess 
multiple floors shall contain a minim11m of one thousand four hundred (T ,400) square feet of 
living space (heated dwelling space) within 1he first floor of any such dwellings or structures. In 
addition, all residential structures constructed on a Lot shall: {i) have as a minimum first floor 
elevation the level of the I 00-year flood as designated on the official FIRM/FEMA flood plain 
maps on file with the Hilton Head Island; and (ii) be designed and constructed in compliance 
with the requirements of the Municipal Code for The Town of Hilton Head Island .relating to 
residential construction in flood hazard areas, All Dwellings and structures constructed on Lots 
shall be situated and constructed inside the ftont and side yard setback lines as shown and 
depicted on the Subdivision Plat; pro1•ided. l1ow<11-er, that no Dwelling or structure may be 
constructed on any Lot less than twenty (20') feel from the OCRM Critical Lines designated on 
the Subdivision PlaL 

3. Seryjce Yards. Each Owner ofa Dwelling shall provide visually-screened areas 
to serve as service yards in which garbage receptacles, lui:I tanks, gas and elec1ric meters. air 
conditioning equipment. and vehicles, materials, supplies, and equipment shall be placed or 
stored in order to conceal them from view from roads and other Lots and Dwellings. Any such 
vi&Ual barrier shall be at least six (6) feet in height and shall consist of fencing approved by the 
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Committee. 

4. Exterior APJ>eamnce, Any unenclosed garages or carports must be adequately 
screened from view from roads and other Lots and Dwellings. No foil or other reflective 
materials shall be used on any windows for sunscreens, blinds, shades, or other purpose, nor shall 
any window-mounted heating or air-conditioning units be permitlcd on structures or Dwellings. 
All blinds, cunains and other window treatment& within Dwellings must conform to regulations 
established by the Committee and lhe Ali80ciation. Except within screened service yards, outside 
clotheslines or other outside facilities for drying or airing clothes are specifically prohibited and 
shall not be erected, placed, or maintained within the Property. No clothing, Ngs, or other items 
shall be hung on any railing, fence, hedge, or wall or any structure within the Property. 

5. Water Welfs and Scptjc Tanks. The Declarant reserves the right to locate wells, 
pumping stations and tanks within any portion of the Property; provided, however, that if the 
Owner of any Lot, Dwelling or other portion oflhe Property upon which such well, pumping 
station or tank is lo be located is other than the Declarant or the Association, and no Subdivision 
Plat designates such property for use intended by the Declarant, then !lllch well, pwnping staiion 
or tank shall not be located upon such Owner's property without the permission of such Owner. 
The right to so locate wells, pumping stations and tanks withirt the Property may be exercised by 
any licensee of the Declarant, but this reservation shall not be considered an obligation of the 
Dcclarant to provide and maintain any such utility or service. No private water wells (including 
irrigation weUs and ground water heat pump wells) may be drilled or maintained on any Lot or 
Dwelling so long as the Declarant or any affilia1e, the Assoc:iation, a public service district, any 
governmental unit, or any public or private utility shall have installed a water distribution line 
within one hu~ (100') feet of such Lot or Dwelling possessing an average daily water 
pressure adequate for the 110nnal household use of those dwellings served by such water 
distribution line. No septic tanks or similar sewerage facilitic:s may be installed or maintained on 
any Lot or Dwelling, except as pro\ided in the Indigo Run Covenants, unless there is satisfactory 
soil percolation, and the Declarant or any affiliate, the Association, a public service district, any 
governmental unil, or any public or private utility shall not have installed a sanitary sewer line 
within one hundred (I 00') feet of such Lot or Dwelling which line is connected to adequate 
sewerage treatment facilities. 

6. Pets. No animals, livestock, birds, or poultry of any kind shall be raised, bred or 
kepi by any Owner or Occupant of a Lot or Dwelling; pro vi du!, f1owever, that a reasonable 
number of generally recognized household pets may be ltept in Dwellings, subject to rules und 
regulations adopted by the Association, through the Board of Directors;jitrlher provided, 
Jioivever, lhat any household pet or pets may be kept or maintained solely as domestic pels and 
not for any commercial purpose. No pet shall be 11Uowed to make an unreasonable amount of 
noise or to become a nuisance, Upon the written request of any Owner of a Lot or Dwelling, the 
Board of Directors may conclusively determine, In its sole and absolute discretion, whether, for 
the purpose of this Paragraph 6 of Anicle IX, a particular pet is a generally recognized household 
pct or ifsuch pet is nuisance, and the Boord of Directors shall have the right to require the Owner 
of a panicular pet to remove such pet from the Property if such pet is found to be a violation of 
these restrictions or a nuisance. The Board of Directors shall have the further right to fine any 
Owner of a Lot or Dwelling, in an amount not 10 exceed SS0.00 per violation, for violations of 
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these pct restrictions by such Owner or an Occupant of his Lot or Dwelling. All Owners shall be 
liable to the Association for the cost of repair of any damage lo the Common Property tauscd by 
any pet ofsucb Owner or of an Oc:c:upanl of such Owner's Lot or Dwelling. Any such fine or 
cost of repair shall be added to and become a part of that portion of any assessment next coming 
due to such Owner's Lot or Dwelling. 

7. Nujsances. No noxious or offensive activities shall be canied out within the 
Property or any portion thereof, and each Owner and Oa:upant, and his family, tenants. guests, 
invitees, servants or agents, shall refrain from any act or use of any Lot or Dwelling which would 
c:ause disorderly, unsightly or unkempt conditions to exist within the Property or which would 
cause embanassment, discomfort, annoyance or a nuisance to the Owners. Occupants and 
residents of Lots, Dwellings or other portions of lhe Property, No rubbish or debris ofany kind 
shall be dumped, placed or permitted to accumulate upon any Lot or Dwelling Of other portion of 
the Property. No nuisance or odors shall be pennilled to exist or operate upon or arise from any 
Lot, Dwelling or other portion of the Property so as to render any Lot, Dwelling or other portion 
of the Property unsanitary, tmsightly, offensive or detrimental to persons using or occupying any 
Lot, Dwelling or other portion of the Property, No noxious or offensive activities shall be carried 
on within the Property or on any Lot or Dwelling which would cause a diminution in the value or 
enjc,yment of any portion of the Property or any Lot or Dwelling or which could resuh in a 
cancellation of any insw-ance for any portion of the Property or any Lot or DwcJling. 

8. li'1& No exterior speaker, horn, whistle, bell or other sound device which is 
unreasonably loud or annoying, except security devices used exclusively for security purposes, 
shall be located, used or placed within or on a Lot, Dwelling or other portion of the Property. 
The playing of loud music within any Dwelling or from the balcony, porches or patio thereof 
shall be noxiollli and offensive behavior constituting a nuisance under the provisions of 
Paragraph 7 of this Article IX. 

9. Antennas. No television antenna, nidio or television receiver, satellite receiving 
dish or other similar dish shall be attached to or Installed in or on any Lot, Dwelling or other 
portion of the Property, unless contained and entirely enclosed within the interior of a Dwelling 
or other structure. 

10. No Subdjyision of Lots. After the conveyance of Lots to Owners by Dc:cJarant, no 
Lot shall be subdivided or its boundaries changed, except with the written consent of the 
Declarant. 

11. Motor VehjcJes and Traj!ers. No travel trailers, mobile homes, campera or other 
habitable motor vehicles of any kind (whether self-propelled or not), school buses, ttaclOrS, boats 
or boat trailera shall be kept, stored or parked overnight on any Lot, Dwelling or other portion of 
the Property, except within enclosed garages. No Owners, Occupants or lessees of any Lots or 
Dwellings shall repair or restore any vehicle of any kind upon or within any Lot or Dwelling or 
any other portion oftbe Property except (i) within enclosed g8Tllges or workshops; or (ii) for 
emergency repairs, and then only to lhe extent necessary to enable the movement thereof lo a 
proper repair .lacility. 
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12. Timesharing Owners. No Dwelling, or any portion thereof, may be sold, 
conveyed or utilized under any type of timesharing, time interval, interval occupancy, multiple 
vacation ownership or similar right-to-use program of any type established under the South 
Carolina Vacation Timesharing Plan Act or other statute or ordinance, by trust agreement, or 
otherwise. 

13. htjgatjon. No inigation systems within the Property may utilize any lagoon, lake 
or ditch with.in the Property as a source of inigation water. No water from any lake, lagoon or 
ditch within the Property shall be pumped or drained into any Lot. Dwelling or other portion of 
the Property for irrigation purposes. 

14. Waterfront Lots. Owners of Lots or Dwellings located contiguous or adjacent w 
lagoons and lakes within the Development or bordering any creeJcs, coastal estuaries or tidal 
marsh shall not be allowed to erect any decks, docks, piers, wharves or boat houses on any 
individual Lot or Dwelling. No boats of any naton: shall be placed or used on any lake or lagoon 
contained within the Property. No Owner shall cause or allow the discharge, delivery or 
placement of toxic substances, pesticides, herbicides, fertilizers or other chemicals within the 
waters of any lagoons, lakes, holding ponds, wetlands, or drainage ditches located within or 
adjacent lo the Property. All Owners shall refrain from any and all activities which would in any 
way cause any type of degradation or adverse effect lo the water quality of all such lagoons, 
holding ponds, lakes, wetlands, waterways and other bodies of water loe1tcd within and adjacent 
lo the Development. 

ARTICLEX 

GENERAL PROVISIONS 

I. Enforcement, The Dectarant. the Association, or any Owner shall have the righl 
co enforce, by any proceedings at law or in equity, all of the covenants, conditions, restrictions, 
easements, reservations, liens and charges now or hereaRer imposed by the provisions of this 
Declaration. The failure of the Declarant, the Association, or any Owner to enforce any 
provision herein shall in no event be deemed 11$ a waiver ofrights lo do so thereafter. In pursuit 
of the rights resetved herein and all other rights and reservations held by the Declarant and the 
Association, lhe Declarant hereby reserves unto itself, its employees and agents, the right to enter 
upon any Lot or Dwelling for the purpose of inspecting the same and the right during the period 
of construction to enter into any improvements thereon for the purpose of inspecting the same. 
Neither the Declarant nor the Association shall have any affinnative duty w enforce lhc 
provisions of this Declaration in any way, and the failure or refusal of the Declarant or the 
Association to enforce the provisions of this Declamllon shall not subject either to any liability 
arising from any type of action, claim, or proceeding by any party. 

2. Severabj)jty Invalidation of any covenant, condition, restriction, easemenl, 
reservation, lien or charge or any term, phrase or clause oflhis Declaration by the adjudication or 
any court or tribunal shall in no way effect the other provisions hereof which are hemiy declared 
to be severable and which shall remain in full force and effect. 
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3. DuraJjon. The covenants, conditions, restrictions., easements, reservations. liens 
and charges of this Declaration shall run wilh and bind the Property and each portion thereof and 
each Owner, Occupant and other pem>n or entity having any interest therein. Tbis Declaration 
shall inure to the benefit of and be enforceable by the Declarant. the Association, and any Owner 
for a period of twenty (20) years from the date hereof and, thereafter, unless otherwise~ to 
in writing by at leut seventy-five (75%) percenl of the total votes eligible to be cast by all of the 
Members, shall continue automatically in effect for additional periods of twenty (20) years 
forever. 

4. Assjgnmc:nt. The Oeclarant shall have the right to assign to any one or more 
persons, firms, cmporations, partnerships or associations any and all rights, powers, titles, 
easements and estates n:served or given to the Declarant in this Declaration. 

5. Amendment. Thia Declarant may be amended by affirmative votes of at least 
two-thirds (2/3) of the total votes eligible to be cast by all Members;provided, however, that no 
such amendment shall be effective until approved in writing by the Declarant while lhe Dcclarant 
has the right 10 appoint or remove officer& or Directors of the Association as set forth in Article II 
herein. Until the Declanmt conveys all of the Lots to third party purchasers, the Declarant retains 
the right to amend Ibis Declaration without any approval oflhe Amieiation or the Owners to the 
extent that it affects any portion of the Property which is still owned by the Declarant in any way 
that the Declarant, in its sole discretion, deems desirable. 

6. Pemetuilies. If any of the covenants. conditions, restrictio11s, casements, 
reservations. liens and charges or any other provisions of this Declaration shall be unlawful, void 
or voidable for violation of the rule against peq,etuities lhen said provisions shall continue only 
until twenty-one (21) years after the death ofthe last survivor of the now living descendants of 
Mrs. Rose KeMedy, mother offonncr U.S. President John Fitzgerald KeDnedy. 

7. Coordination w,ith the Indigo Run Covenants. Contemporaneously with the 
excculion and recording of this Declaration, the Declarant will encumber the Lots (but uot any of 
the Common Properties) with the Indigo Run Covenants. The Common Property will not be 
submitted to the Indigo Run Covei11111ts, .ind the Common Property shall not be part ofthr: 
common areas as defined arid described in the Indigo Run Coven1111ts, and the owners and 
residents of real property within other portions oflndigo Run located outside of the Property 
shall have no riglrui to use the Common Property. This Declaration and the Indigo Run 
Covenants .shall wherever possible be coastrued and applied together with regard to the Lots and 
Dwellings (but not tl1e Common Property), and in the event ofa conflict between tl1e tenns orlhe 
Indigo Run Covenants and this Declaration, tl1e provisions of Ibis Declaration shall prevail, 
excepl that no provisions of the Indigo Run Covenants shall be construed as providing 
Individuals uwning real property within Indigo Run outside of the Property with the right to U$C 
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the Common Property. 

WITNESS the hand and seal of the Declarant as of the day and year first set forth above. 

WITNESSES: 

~&J;fl( 

~-
STATE OF SOUfH CAROLINA ) 

) 
COUNTY OF BEAUFORT ) 

BROAD POINTE, L. P. a South Carolina limited 
Partnership 

By: Winnetka Associates I Limited PBJtncrship, 
a California limited partnership, its General 
Partner 

By: Baird Pacific West, Inc., a California 
COJpOT&tion, its General Partner 

.,,~G~) 
wyU.ird,Prc&lifent 

ACKNOWLEDGEMENT 

Before me, the undersigned Notary Public, personally came and appeard Wyllys T. Baird, 
President of Baird Pacific West, Inc., General Partner of Winnetka Associales I Limited 
Partnership, General Partner of Broad Pointe, LP., who acknowledged the due execution of the 
foregoing in&tnunent. 

Swom to before me this JOO' day ofMaroh, 2000. 

?.) ____ I_· ··....,..&....,.,,.....,:c----:-=--(·'°....,..'<.,-=-l,,...-,,.,--__ (L.s.) 
Notary Public for South Carolina 
My Commission Expires:q ,f 0 - [()j £..; • 
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EXHIBIT "A" 

All those certain pieces, parcels or lots ofland situate, lying and 
being in the Indigo Run Planned Unit Development on Hilton Head 
Island, Beaufort County, South Carolina, containing 62.10 acres, 
more or less, shown and described on that certain plat entitled "A 
Subdivision Plat of Broad Pointe, A Section of Indigo Run" prepared 
by Coastal Surveying Co., Inc., Antoine Vinci, SCRLS 9064, dated 
April 28, 1999, last revised August 17, 1999 and recorded in the 
Office of the Register of Deeds for Beaufort County, South Carolina 
in Plat Book~ at Page ~-
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EXHIBIT"B" 

B)'-LAWS 
.Qf 

BROAD POINTE OWNERS' ASSOCIATION. INC. 

ARTICLE I 
NAME, LOCATION, MEMBERSHIP, APPLICABILITY 

Section I.OJ ~ The name of this Association shall be Broad Pointe Owners' 
Association, Inc., (the "Association"), which shall be a South Carolina nonprofit coipOration. 

Section 1.02 Membership. The membership ofthls Association shall be limited to 
Ownen; of Lots and Dwellings in that residential developml!Tlt known as Broad Pointe 
Subdivision (the "Development''), located in Indigo Run Plantation, Hilton Head Island, 
Beaufort County, South Carolina. 

Section 1.03 Registered Office and Agent The Association shall maintain a registered 
ofl"tce and shall have a registeml agent whose business office is identical with such registered 
office. The Association may have offices at such place or places within reasonable proximity to 
the Development as the Board of Directors may from time to time designate. 

Section 1.04 &,plicabjlity. These By-Laws are applicable to the Lots, Dwellings and 
Common Property in the Development. These By-Laws are binding on all presenl or fillllre 
Owners, Occupants, tenants and other persons occupying or using the Common Property, Lois, 
Dwellings and facilities of the Development in any manner. The mere acquisition, rental, use, or 
other act of ownership or occupancy of any Lot, Dwelling 01 portion of the Common Property by 
any person or entity shall signify that these By-Laws are accepted and ratified by such person or 
entity. These By-Laws are established pursuant to and subject to the provisions ofthe statutory 
and common laws relatJng to nonprofit corporations and that certain Declaration of Covenants, 
Conditions and Restrictions for Broad Pointe Subdivision (the "Declaration''). For purposes of 
these By-Laws. words defined in the Declaration, such as ''Common Property", ''Common 
Expenses", "Declanmt", "Dwelling", "Lot .. , '·Member", "Mortgage", "Subdivision Plat" and 
"Owner", shall have the same meaning as set forth in the Declaration unless the context shall 
otherwise require or prohibit. 

ARTICLE II 
MEMBERSHIP AND VOTING RIGHTS 

Section 2.01 Membership, Eveiy Owner of a Lot or Dwelling in the Development 
shall be a Member of the Association, excluding persons who hold such an interest under a 
Mortgage. The weight of each vote regardless of whether appurtenant to a Lot or Dwelling is 
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equal. Each Lot and Dwelling shall have one (I) vote. The rights and privileges ofmembersbip 
in the Association, im:luding the right to vote and bold an office in the Association, may be 
exen:ised by a Member but in no event shall more than one (I) vote be cast nor more than one (I) 
Office held for each Lot or Dwelling. Notwithstanding any of the forgoing to the contnuy, no 
Owner, whether one or more penions, shall have rnore than one (I) membership or vote per Lot 
or Dwelling. Fur1her, a Member casting a vote or l!olding an office with respect to his Lot or 
Dwelling shall not be entitled lo cast an additional vote or to hold an additional office for the Lot 
upon which his residential unit is located. In the event of multiple Owners of a Lot or Dwe1ling, 
the vote appurtenant thereto shall be exercised as those Owners of such Lot or Dwelling 
themselves dctennine and notify the Secretary or an Assistant Secretary of the Association prior 
to any meeting. In tlae absence of such notice, the vote appurtenant to such Lot or Dwelling shall 
be S11spended in the event more than one (I) person seeks to exercise such vote. Such suspended 
vote shall be counted for the purpose of calculating a quorum. but shall not be cast with regard to 
voting mailers of the Association until the persons owning such Lot or Dwelling detennine how 
such vote 6hall be cast and so advise the Secretary or Assistant Secretary of the Association. The 
vote appurtenant to any Lot or Dwelling may, and shall in the ease of any Owner not being a 
natural person or persons, be cast pursuant to a proxy or proxies duly executed by or on behalf of 
the Owner and delivered to the Sccrelary or an Assistant Secretary of the Association. 

Section 2.02 Voting Rjg]lts. The Association shall have one (I) class ohoting 
membership which shall consist of all Owners, including the DeclaranL Owners shall be entitled 
to those votes appurtenant to each Lot or Dwelling in which 1hey hold the interest required for 
membership by Section 2.01 of these By-Laws; provided, however, that no voteshaU be deemed 
to be appurtenant to any Lot or Dwelling during the period that the Association is the owner 
thereof. The vote appurtenant to a Lot or Dwelling shall be exercised as a whole, and when more 
than one (l) person or a person otl!CI than a natural person owns such interest in any Lot or 
Dwelling, the vole therefor shall be exercised in accordance with the provisions of Section 2.01 
of these By-Laws. 

Section 2.03 Suspension o!Votjng Rjghts. During any period in which the Owner of a 
Lot or Dwelling shall be in default in the payment of any annual or special assessment or other 
charge levied by the Association. the voting rights appurtenant to such Lot or Dwelling may be 
suspended by the Board of Directors until such assessment or charge has been paid in full. Such 
rights may also be suspended, after notice and a hearing as provided for in the Declaration, these 
By-Laws, or any of the published rules and regulations of the Association. 

ARTJCLEJII 
MEETINGS, QUORUM, VOTING, PROXIES 

Section 3.01 Place or Meeting. Membership meetings of the Association shall be held 
at a suitable place convenient to the Members as may be designated by the Board of Directors. 

Section 3.02 Annual Meetjng. The Associacion shall meet not less frequently than 
annually, and the first 11.nnual meeting shall be called by the Board or Directors at Jeast thiny (30) 
days prior to the close of the fiscal year of the Association as established by Section 6.08 of these 
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By-Laws. After the first annual meeting is called by the Board of Directors, the succeeding 
annual meelings shall be held on any day as may be set by the Board of Directors which is within 
three (3) weeks prior lo or three (3) weeks following lhe anniversary date of the first annual 
meeting. At the annual meetings, comprehensive reports of the affairs, finances, and budget 
projections ofthe Association shall be made available to the Members. 

Section 3.03 Special Meetings, The Secretary oftbe Association shall be required to 
call a spcc:ial meeting ofthe Members (A) when directed by the President of the Association, (B) 
upon the resolution of a majority oflhe Board of Directors, or (C) upon the presentation to the 
Sec:retary of the Association ofa petition signed by Members entitled to cast at least one-half 
(l/2) of the votes of the Association. The call oftbe special meeting shall be by notice from the 
Secretary of the Association given at least fifteen (15) days and not more than forty-five ( 45) 
day& in advance of the meeting, and such notice shall state the date, the time, lhc place, and the 
purpose ofsuch special meeting. Unless by consent of at least two-thilds (2/3) of the votes of the 
Membm present in person or by proxy, only the business staled in the notice may be 
transacted at such a special meeting. 

Section 3.04 Notice of Meetings. rt shall be the duty of the Secretary of tl1e Association 
to mail to all Members a notice or each annual or special membership meeting, stating the 
purpose thereof, as well as the dale, time, and place where it is to be held. Sl!ch notice shall be 
delivered personally or sent by United States Mail, postage prepaid, to all Members at such 
address or addresses as any or them may have designated, or if no address has bCC!I so 
designated, at the address of their respective Lots or Dwellings. Except as may be otherwise 
required by law, notice shall be given to each Member at least fifteen ( 15) days and not more 
than forty-five (45) days in advance of any meeting. The mailing of a notice in the manner 
provided in this Section 3.04 shall be conside~ to be the giving of such notice. Any Member 
may waive the notice of a meeting by doing so in writing before or after such meeting. 
Attendance at a meeting, either in plll$0n orby proxy, shall ofitselfconstitute a waiver of notice 
and waiver of any and all objections to the place or time or such meeting or the manner in which 
it has been called or convened, \Dlless a Member or other person entitled to notice attends such 
meeting solely for the pmpose of stating. at the beginning of such meeting, any such objection or 
objections relating to such meeting. A recitation in the minutes of any membenihip meeting that 
notice of such meeting was properly given shall be prima facie el'idence that such notice was so 
given. 

Section 3.05 CoQ(\uct of Meetings, The President. or the Vice-President in lhc absence 
of the President, shall preside over all meetings of the Association and the Secretary, or an 
Assistant Secretary in tile absence of the Secn:tiry, shall keep the minutes of all such meetings 
and shall record in a minute book all resolutions adopted at such meetings, as well as all 
transactions and proceedings occwring at such meetings. 

Section 3.06 Order ofBusjncss. The Order of business at all annual meetings shall be 
as follows: 

A. Roll call and certification of proxies. 
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B. Proof of notice of meeting or waiver of notice. 

C. Reading of minutes of preceding meeting. 

D. Reports of officers, if any. 

E. Reports of committees, if any. 

F. Election or appointment or inspectors of election. 

G. Election of directors, 

H. Unfinished business. 

I. New business. 

Section 3.07 Qyg[ym,. Except as otheiwise provided in the Declaration or in 1hese By­
Laws, the presence in person or by proxy at lhe beginning ofany meeting of the Members 
entitled to cast over one-half (1/2) of all the votes of the Association shall constitute a quorum 
for a meeting of the Association. If the required quonun is not present, another meeting may be 
called subject to the same notice requirement, .and the required quorum at the subsequent meeting 
shall be the presence in pem,n or by proxy of Members having onl)-thinl (1/3) of all votes of the 
Association. No such subsequent meeting shall be held more than sixty (60) days following the 
p~ing meeting. Any provision in the Declaration concerning quorums is specific.ally 
incorporated herein. 

Section 3.08 Adjourned Meetjngs. Any meeting of the Association which cannot be 
organized because a quorum has not attended may be adjourned from time to time by the 
President or by the vote of a majority of the Members present in person or represented by proxy, 
When any membership meeting, either annual or special, is adjourned, notice of the lime, place, 
and location of the adjourned meeting shall be given as in the ease of the original meeting. 

Section 3.09 fm21x. The vote appurtenant to any Lot or Dwelling may, and shall in the 
case of any Member not a natural person or persons, be cast pun.uant to a proxy or proxies duly 
executed by or on behalf of 1he Member and delivered to the Secretary or an Assistant Secretary 
of the Association. No such proxy shall be revocable except by writlen notice delivered lo the 
Secretary or an Assistant Secretaty of the A6SOCiation by the Member. Any proxy shall be void 
if it is not dated or if ii pul')lOrts to be revocable withoul notice to lhe Association. No proxy 
shall be valid afler eleven ( 11) months from the date of its execution unless otherwise expressly 
provided in the proxy. The transfer ortitle to any Lot or Dwelling shall void any outstanding 
proxy pertaining to the voting rights appurtenant 10 such Loi or Dwelling. 

Section 3.10 Action Taken by the AsSQcjation. Except as otheiwise provided by the 
Declaration or these By-Laws, any action taken at .any meeting of the Members shall be effective 
and valid if taken or authorized by not le&s than a majority of all of the votes to which all of the 
Members present in person or by proxy at a duly constituted meeting shall be entitled. In the 
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event of any regular, special or adjourned meeting of the Association, the Presidcnl. or the Vice­
President in the absence of the President, shall cast a separate special vole over and above any 
vote appurtenant lo a Lot or Dwelling to break any lie. For purposes of these By-Laws, 
"majority" .shall mean more than fifty (50%) percenl;provided, ho111ever, that the foregoing 
provisions of this By-Law to the contrary not\\ithstanding. any action which by law or pUTSUanl 
to the provisions of the Dcclaratio11 or these By-Laws requires the aliliCllt of a specified number 
or pcn:cntagc ofthc votes of lhe Members greater than that herein specified, shall not be 
considered the act of the Members unless such requisite number or percentage so prescribed by 
law or by the Declaration or these By-Laws is obtained. 

Section 3.1 t. Voting. Except as otherwise provided in the Declaration or there By­
Laws, voting on all matters shall by voice vote or by a show of hands unless any Member, prior 
lO the voting on MY matter, demands vote by ballot, in which case each ballot shall state the 
name of the Member voting. lhe Lots or Dwellings owned by such Member, and the number of 
votes by such Member, and if such ballot shall be cast by proxy, it shall also slJ!te the name of 
such proxy. 

Section 3.12 Action by the Association Without a Meeting. Any action which may be 
lakc:n al a meeting of the Members may be taken wilhout a meeting if written approval and 
consent, setting forth the action aulhorized, shall be signed by each of lhe Members entitled to 
vole on the date on which the last such Member signs such approval and consent and upon the 
filing of such approval and consent with the Secrelary of the Association. Such approval and 
consent so filed shall have the same effect as the unanimous vote of the Members at a special 
meeting called for the purpose of considering the action authorized. 

ARTICLE IV 
BOARD OF DIRECTORS, NUMBER, POWERS, MEETINGS 

Section 4.01 Number and lnjtinl Board of Directors. The Dec1oraot shall have the right 
to appoint and remove members oflhc Board ofDirec:tors and officers of the Association as 
provided by the Declaration. The Board of Directors shall initially consist ofat least three (3) 
directors. but not more than. five (S) direclors, and such directors &ball be appointed by the 
Declarant. At the first regulai- meeting of the Association, a Board of Directors consisting of at 
least three (3) but no more than five (S) directors shall be elected by the Memben, subject to the 
Declarant's right to appoint and remove directors. For each year tbercal\er until the termination 
of the Declarant's right to appoint and remove directors, the Members shall elect the Board of 
Directors consisting of at least three (3) but no more lhan five (S) individuals at each annual 
meeting oflhe Association, subject to the Declarant's right lo appoint and remove directors. 
After the right of the Declanmt to appoint and remove directors has tenninated or has been 
relinquished as provided by the Declaralion, the Members shall elect five (S) persons to the 
Board of Directors at the special meeting of the Association described in Section 4.05 of these 
By-Laws. Except with respect to directors appointed by the Declanmt and except as provided in 
Section 4.08 hereof, directol"fil must be Owners at all times during their service as directors; 
ptovtded, however. that the term "Owner,'' for purposes oflhis Section 4.01 and Section S.01 of 
these By-Laws, shall be deemed to include, without limitation, any shareholder, director. officer, 

2301 



.2302 

partner in, or ll'USlee of any entity or person which is, either alone or in conjunction wilh any 
other persons or entities, an Owner as de(med in the Declaration. Any individual who would not 
be eligfble to serve as a member of the Board of Directors were he not a shareholder, director, 
officer, par1ner in, or trustee of such an entity or per&0n, shall be deemed to have disqualified 
himself from continuing as a director ifhe ceases to have any such affiliation with that entity or 
person. 

Section 4.02 Powers and Duties. The Board of Directors shall have the powers and 
duties necessary to administer the affairs of the Association, including, but not limited to, those 
powen and duties specifically assigned, delegated or granted to the Board ofDirectc,ra in the 
Declaration, the Articles of Incorporation, these By-Laws, and applicable laws and ordinances. 
Consistent therewith, the Board ofDirectors shall have the power to adopt rules and regulations 
which it deems nec:essary for the administration of the affairs of the Association and to impose 
sanctions for violations of the Declaration, these By-Laws and the published nlles and 
regulations oftbe Associaticm, subject to the provisions of the Declaration. 

Section 4.03 Other Duties. The Board of Directors shall exercise such duties and 
respomibilities as shall be incumbent upon it by law and the Declaration, together with such 
other duties and responsibilities as it may deem necessary, desirable or appropriate in the 
exercise of its powers. Jn addition to other duties which the Board of Directors may have, ii shall 
be responsible for the following matlers: 

J. Maintenance, repair, renovation, restoration, replacement, c;ire and upkeep 
of the Common Property and 01her poniOlls of the Development maintained by the 
Association; 

K. Collection of assessments levied by the A&SOciation; 

L. Designation and dismissal of the personnel necessary for the maintenance 
and operation of the Common Property and other ponions nfthe Development which arc 
the responsibility of the Association; and 

M. Subject to the provisions of the Declaration, the promulgation of rules and 
regulations governing the access to and use and enjoyment of the Common Propeny. 

Section 4.04. MBnagement. The Board of Directors may employ for the Association a 
management agent, be it an individual or an entity, under S11Ch terms, compensation and daties as 
the Board may, in its sole discretion. authorize; pro11tdetl. 1,owever, that fbr so long as the 
Declarant shall have the right to appoint and remove directors, such action may only be taken 
with the consent oflhe Declarant. 

Section 4.05 Election ofDjrectors by Members and Tenn of Office. Pursuant to tho 
provisions of Paragraph 4 of Article Ir of the Declaration. the Declarant shall, for the period of 
time specified therein, have the right to appoint and remove at the pleasure of the Declarant any 
member of the Board ofDirecto15 or any officer of the Association, until such right sball be 
relinquisbild by the De<:laranl or until such right shall otherwise tenninate as provided by the 
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Declaration. Upon 1he tenninadon of the Declarant 's right to appoint and remove members or 
the Board ofDircctors and officers of the Association, the Declarant shall then give to each 
Member at least fifteen (l 5) days written notice ofaspeeial meeting to elect a new Board of 
Directors, such meeting to be held not more than sixty (60) days after the date of such 
termination. In the event of the failure of the Declarant to call said special meeting within tl:ie 
period provided above, lhe other Members Jilli)' call such special meeting in accordance with the 
provisions of Section 3.03 of these By-Laws. At such meeting, the Members shall elect two (2) 
directors for a term of three (3) years each, two (2) din:clors for a term ortwo (2) years each, and 
one (I) director for a tetin of one ( l) year; p,-ovJded, however, that the dirrctora elected at such 
meeting shall also serve for that portion of a calender year between the commencemC11t of their 
terms and the first annual meeting following such meeting so that their respective tenns shall 
expire ot the lime of an aMual meeting. Except in the case of death, resignation, disqualification 
or removal, each director elected by the Members shall serve until tile annual meeting at which 
his leml expires and until his successor has been duly chosen and qualified. 

The procedure for the election of the Board of Directors at lhc special meeting shall be as 
follows: Nominations shall be accepted for not less than five (S) Owners to serve on the Board 
of Directors of the Association; upon the closing of such nominations, each Member present in 
penion or by proxy shall cast a ballot listing !hereon the names of the five (S) different nominees 
(no more and no less) for whom such Member wishes to vote, logcther with the residence 

/ number of the Lot or Dwelling of the voting Member; the ballots shall then be collected and 
tallied whereupon the two (2) persons receiving the greatest number of votes shall be elected to 
lhree (J) year terms, the two (2) persons receiving the next greatest number of votes shall be 
elected to two (2) year tenns, and the person receiving the next greatest number of voles shall be 
elected lo a one (I) year tenn. If only five (5) persons are nominated to serve on the Board of 
Direc:tors, the tenns of such persons shall be determined as follows: Members shall cast ballots 
by IVriting thereon the name ofthe penon thus elected whom the Member wishes to serve for a 
lenn oflluec (3) years; the ballots shall than be collected and tallied whereupon the two (2) 
persons receiving the greatest number of votes shall senre three (3) year tenns, tho two (2) 
penions receiving the next greatest number of votes sholl serve two (2) year terms. and the person 
receiving the next greatest number of votes shall serve a one (!)year term. 

Section 4.06 Procedure for Subsequent Elections and Tengs of Office. At the second 
annual meeting following lhe special meeting described in Section 4.os of these By-Laws and at 
each subsequent annual meeting, the Memben; shall, in acconlance with the procedures 
hereinafter set forth, elect directors lo succeed to the offices of those directors whose tenns have 
expired at the time or such meeting. Such directors so elected 5hall each serve for a term of three 
(3) years. Persons made be nominated for election to the Board of Directors by a nominating 
committee appointed by the incwnbent Board of Directors prior ID the annual meeting and by 
nominations made from the floor at the meeting for such election. Election to the Board of 
Directors shall be by secret written ballot unless dispensed by majority consent, and at the 
election, the Members or their proxies may cast, witb respect to each vacancy, the votc(.s} of their 
respective Lots or Dwellings as provided in the Declaration. Cumulative voting shall not apply. 

Section 4.07 Removal or Resignation. Subsequent to the termination of the Declarant's 
right to appoint and remove directon;, any one or more of the directors may be removed with or 
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without cause by a majority vote oflhc total authorized vote of the Members which is laken at 
any regular or special meeting of the Association, and a successor shall be elected by the 
Members at such meeting in order to fil] the unexpired portion of such director's term. Any 
director whose removal has been proposed by any Member shall be given an opportunity to be 
heard at such meeting. Any director may resign at any time by giving written notice to the 
members of the Board of Directors. Such resignation shall take effect on the date of receipt of 
such notice or at any later lime specified therein, and, unless otherwise specified therein, the 
ac.ceptance of such resignation shall not be necessary to make, it effective. The sale by a din:etor 
of all of his Lots or Dwellings, or any other termination of his interest in such Lots or Dwellings 
shall automatically and coincidentally terminate his directorship. Subsequent to the termination 
of the right of the Declarant 10 appoint and remove directors, vacancies in the Board of Directors 
caused by any reason other than the removal of a director by a vote oflhe Members shall be 
filled by vote of the majority of the remaining directors, even though they may constitute less 
than a quorum, and each person so elected shall serve until a successor is elected and qua Ii fied al 
the next annual meeting oflhe Members, with such successor to serve the remainder of such 
terminated director's term of office. 

Section 4.08 Officers, Agents. or Emp)oyees of the Qeclamnt, The Declarant may 
appoint any of its officers, agents or employees to act for the Declarant as a Member, director or 
officer of the Association, and the Declarant may, at any time, replace any such director or 
officer acting for the Dcclarant with any other officer, agent, or employee oflhc Dcclannt. 

Section 4.09 Fees and Aimpensation. No fee or other compensation shall be paid by 
the Association to director& for their services as directors unless such fee or compensation is first 
fixed by a resolution adopted by a majority vote of the total vote of the Members. 

Section 4.10 Organjzationa) Meeting. The first organizational meeting of each Board 
of Directors shall be held without notice immediately after and at the same place as lhe meeting 
of the Memberut which said Board of Directors or certain memben oflhe Board of Directors 
have been elected. 

Section 4.11 Regular Meetings. The Board of Directors may provide, by resolution, the 
time and place for the holding ofrog\llar meetings, in addition to the organizational meeting, and 
such regular meetings shall be held without notice other than such resolution. 

Section 4.12 51>ecja} Meetjnes. Special meetings of the Board of Directors may be 
called by the President on at least three (3) days notice to each director, given peTSOnally or by 
mail, telephone, facsimile or telegraph, which notice shall state the time, place, and purpose of 
the meeting. Special meetings of the Board of Directors may also be called by the Secretary of 
the Association in like manner and on like notice on the written request of at least a majority of 
the directors. 

Section 4.13 :Waiver of Notice. Before or at any meeting of the Board of Directors, any 
director may, in writing. waive notice of such mceling and such waiver shall be deemed 
equivalent to the giving of such notice. Attendance by a director at any meeting of the Board 
shall be deemed to be a waiverofnoticeofsuch meeting and waiver of any and all objections to 
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the place or time of the meeting or the manner in which it has been called or convened, except 
when a director states, at the beginning of the meeting, any suc-h objection or objections. 
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Section 4.14 Entry of Notice. Whenever any director has been absent ftom any special 
meeting of the Board ofDirec:ton, an entry in the minutes to the effect that notice has been duly 
given shall be prima facie evidence that due no lice of such special meeting W11S giVCII such 
director, as required by law and or the By-Laws of the A.&wciation. 

Section 4.15 Board ofDittctors Quorum. At all meetings of the Board of Directors, a 
majority of the directors then in office shall constitute a quorum for the transaction of business. 

Section 4.16 Conduct ofMeetjngs. The President, or the Vice-President in the absence 
of the President, shall preside over all meetings of the Board of Directors and the Secretary, or an 
A5Si&tant Secrcwy in the absence of the Se~tary, shall keep the minutes of such meetings and 
shall record in a minute book all resolutions adopted at such meetings. as well as all transactions 
and proceedings occurring at such meetings. Meetings of the Board of Directors may be held by 
telephone conference. 

Section 4.J 7 Actjpn Taken by Directgrs. Except as othernise provided in the 
Declaralion and these By-Laws or by law, every act or decision by a majority of the directon; 
present in person or by proxy at a duly held meeting at which a 4uorum is present shall be 
regarded as the act of the Board. In lhe event of any tic vote, the President, or the Vice-President 
in the absence of the President, shall !last a separate vote to bnak the tic. 

Section 4.18 Action Without FonnaJ Mee(ing. Any action required or permitted to be 
taken at any meeting of the Board of Directors or of any committee appointed by the Board of 
DiJQ.tor& may be l8ken without a meeting If written consent, setting forth the action 1111 taken, 
shall be signed by all members of the Board ofDin:ctors or ofNeh committee, as lhe ease may 
be, and such written consent is filed with the minutes of the proceedings of the Board or 
commiltcc. Such consent shall have the same force and effect as a unanimous vote by the Board 
of Directors or by such committee, as the case may be. 

Section 4. t 9 Executive Committee, In furtherance, and not in limitation, ofthc powers 
conferred by law, the Board of Directors may establish an Executive Committee consisting of 
three (3) directors. The Executive Committee shall be constituted and appointed by the Board of 
Directors .from their number and shall meet when deemed necessary. The EXCC11tive Committee 
shall have authority 10 exercise all the powers of the Board of Directors at any time and when the 
Board of Directors is not in session, so long as such powc:rs arc lawfully delcgaeed and are not 
inconsistent with these By-Laws 11nd the Declaration. The E1cei::utive Committee shall elect a 
chainnan, and a majority oflhc members of the Executive Committee shall constitute a quorum. 
The net of a majority of the members present at a meeting at which a quorum is present shall be 
the actofthe Executive Committee, and notice of meetings of the Executive Committee shall be 
the same 85 .required for a special meeting of the Board ofOirectoIS. The Board orDil'llClors 
may designate one or more directors 85 alternate members of the Executive Committee, and such 
alternate memben: may act in the place and stead of any absent member or members at any 
meeting of the Exetulive Committee. The designation of an Executive Committee shall not 
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operate to relieve the Board of Directors, or any member thereof, or any responsibility imposed 
by law, the Declaration or these By-Laws. 

Section 4.20 SJ)ecial Commjttces. The Board of Directors shall have the power and 
authority to create special committees, including, but not limited to, a recreational amenities 
committee, a maintenance committee, a nominating committee, an inauran~ committee, end an 
audit committee. Any such committee shall advise the Board ofDireclors on matters pertaining 
to the pUIJ)Oses for which any such special committee shall have been created and :shall have and 
exercise such powers as may be provided by resolution oftbe Board or Directors. Each such 
committee shall be comprised of at le.isl two (2) or more members of the Board of Directors and 
shall act by a majority ofils members unless otherwise ordered by the Board of Directors. The 
members, including the chainnan, of any such special committee shall be appointed by and shall 
serve at the pleasure oflhe Board of Directors. A majority of the members of any such 
committee shall constitute a quorum. 

ARTICLEV 
OFFICERS 

Section 5.01 Enumeration of Officers The officers ofthe Association shall be a 
President. a Vice President, and a Secretary, who shall all be members of the Board ofDjreclors, 
and a Trasurer and such other officers (who need not be members of the Board of Directors) as 
the Board may ftom time to lime by resolution create. Any two (2) or more offices may be held 
by the same person, except for the offices of President and Vice Pn:aidc:nl and President and 
Secretary or Assistant Secrcta-ry. Except wilh respect to officers appointed by the Declarant and 
except as provided in Section 4.08 hereof, each officer must be an MOwner" as defined in Section 
4.01 of these By-Laws. 

Section 5.02 ~ For the period provided by the Declaration, the officers of the 
Association shall be appointed by and serve at the pleasure of the Declarant After the right of 
the Declarant to appoint and remove such officers shall have tenninated or shall have been 
relinquished, lhe Board of Directors s:hall elect the officers of the Association at each 
organizational meeting therco£ The Board ofOin!ctors at any time and from time to time may 
appoint such other officers as it shall deem necessary, inoluding one or more Assistant 
Secretaries or Assislant Treasuren, who shall hold their offices for such lerms as shall be 
determined by the Board of Directors and shall exercise such powers and perfonn &11ch duties as 
are specified by these By-Laws or as shall be determined from time to lime by the Board of 
Directors. 

Section S.03 Compensation. No fee or compensa1ion shall be paid by the Association 
to any officer for his services as 1111 officer unless such fee or compensation is first fixed by a 
resolution adopted by a majority vote oflhe tolal vole of the Members. 

Section 5.04 .Ism. Each officer oflhe Association shall be elected al the lime of each 
organizational meeting of the Board ofDireclors, and each shall hold office until the next 
organizational meeting of the Board of Directors and until his successor is duly elected and 
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qualified, or until his earlfor resignation, death, removal or other disqualification. Any officer 
may be removed by the Board of Directors wheaever in its judgment the best interests of the 
Association will be served thereby. The sale by an officer of all of his Lots or Dwellings or a 
termination of his entire intemil therein shall automatically and coincidentally terminate his term 
as an officer. 

Section 5.05 Vacancies. A vacancy in any office because of death, resignation, 
removal, disqualification, or otherwise may be filled by the Board of Directors for the unexpired 
portion of the term. 

Section 5,06 President. The President shall be a dired.or and the chief executive officer 
of'the Association and, subject to the control of the Board of Directors, shall in general, manage, 
supervise and control all of the business and affairs of the Association and perform all duties 
incident to the office of President and such other duties es may be prescribed by the Board of 
Directors from time lo time. The President shall, when prC$ent, preside at all meetings of the 
Association. The President may sign, with the Secretary or any other proper officer of the 
Association authorized by the Board of Directors, any contnicts, deeds, notes, mortgages, bonds, 
policies of insurance, checks, or other instruments which the Boerd of DirectOJ'li has authorized to 
be executed and which are consented to and approved by the Declarant (if the Declarant's 
consent and 11pproval is required by the Decllll'lltion or by these By-Laws), c:xcq,t in cases where 
signing or execution thereof shall be expressly delegated by the Declaration or these By-Laws to 
some other officer or agent of the Association, or shall be required by law to be otherwise signed 
or executed. 

Section S.07 Vise:fresidents. In the absence orthe President, or in the event of his 
death or resignation, removal, disqualification, inability or refusal to act, the Vice-President (or 
in the event !here is more than one Vice-President, the Vice-Presidents in the order designated at 
the time of their election, or in the absence of any designation, in the order of election) shall 
perform the duties of the President and, when so acting, shall have all the powers of end be 
subject to all the restrictions upon the President. Any Vice-President may perform such duties as 
are set forth in these By-Laws or as shall from time lo time be assigned to him by the Board of 
Djrcctors. 

Section S.08 Secrctaty. The Secretary shall: (A) attr.nd and keep the minutes of 
meelingi; of the Association, of the Board of Directors, and of any committees having any of the 
authority of the Board ofDircctors in one or more books provided for that purpose; (B) see that 
alJ notices are duly given in accord11ncc wiU1 the Declaration or the pro\isions of these By-Laws 
or as required by law; (C) be the custodian of the Assoch1tion records; and (D} in general, 
pcrfonn all duties incident to the office of Secretary a11d such other duties as from time to lime 
may be assigned by lbe Board of Directors. 

Section S.09 Treasum, The Treasurer (or in the absence of the Treasurer, the 
President) shall: (A) have chmxe and custody of and be responsible for all funds and securities 
of the As&OCiation, re.:eive and give receipts for monies due and payable to the Association from 
any source whatsoever, and deposit all such monies in the name of the Association in sucli banks, 
trust companies, money market funds, or other depositories or accounts as shall be from time to 
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time selected by the Board of Directors; (8) authorize vouchers and sign checks for monies due 
and payable by the Associaf.ion; (C) promptly render to the President and to the Board of 
Directors an account of the financial condition of the Association whenever requested; (D) 
prepm and deliver any certificate required by the Declaration; and (E) in general, perform all the 
duties incident to the office ofTreasurer and such other duties as from lime lo time may be 
assigned by the Board of Directors. The duties of lhe Treasurer shall be perfonncd subject to 
such restrictions or limitations as may be imposed from time to lime by the Board of Directors or 
these By-Laws. 

Section 5.1 O AHistant Secn:taries and Assistant To:asurers. The Assistant Secretaries 
and Assistant Treasurers, in general, shall perfonn such duties as shall be assigned by the 
Secretary or Treasurer, respectively, or by the Board of Directors. 

ARTICLE VI 
FJSCAL l\lAITERS AND BOOKS AND RECORD 

Section 6.0 I Fidelity Bonds, The Board of Din:cton; may require that any director, 
officer, contractor or employee of the Association handling or responsible for Association funds 
shall furnish an adequate fidelity bond. The premium for any such bond shall be paid by the 
Association as a Common Expense. 

Section 6.02 Books and Records Kept by AssocjaJion The Association shall keep (A) 
detailed, complete and accurate financial records, including itemized records of all receipts and 
disbursements; (B) detailed minutes of the proceedings of all meetings of the Members and of 
the Board of Directors and committees having any of the authority of the Board ofDim:tors; and 
(C) such other books and records as may be necessa,y or required by law or to reflect accunitely 
the affairs and activities of the Association. 

Section 6.03 JnSl)cctjon. The books, records and papers of the Association shall, at all 
times during reasonable business hours and upon reason11ble notice. be subject to inspection by 
any Member or their respective agenis or representatives for any proper purpose. 

Section 6.04 CootrAAts. Subject to obtaining the consent and approval of the Dcclarant 
if such consent and approval is required by the Declaration or these By-Laws, the Board of 
Directors may authorize any officer or officers, or agent or agents (including the manager of the 
Association). of the Association, in addition to the officers so authoriud by the Declaration and 
these By-Laws, to enter into any contract or execute and deliver any instnunenl in the name of, 
or on behalf of. the Association, and such authority may be general or confined to specific 
instances. 

Section 6.05 Checks Drafts, etc, All checks, drafts or orders for the payment of 
money, notes, or other evidences ofindeb!edness i&Slled in the name oftbe Association shall be 
signed by such officer or officers, or agent or 11gents, ofthe Association and in such manner as 
shall ftom time to lime be determined by resolution of the Board of Directors. In the absence of 
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such detennination by the Board of Direclors, .such instruments shall be signed by lhe Treasurer 
and countersigned by the Presidenl or a Vice-President of the Association. 

Section 6.06 Deposjts. All fundsoftl1e Association shall be deposited from time to 
time to the credit of the Association in sucb banks, trust companies, money market funds, or 
other depositories or accowits as the Board of Directors may elect. 

Section 6.07 Gjfts and Conveyances. The Board of Directors may accept, on behalf of 
the Association, any contribution, gift, conveyance, bequest, or devise for the general pu1poses, 
or for any special purpose, of the Association. 

Section 6.08 FjscaJ Year, The fiscal year of the Association shall be the calendar year, 

ARTICLE VII 
COMPLIANCE AND DEFAULT 

Section 7.01 Vjolatjons In the event of a violation (other than the non-payment of an 
assessment) by an Owner of any of the provisions of the Declaration or orthese By-Laws, the 
Association, by direction of its Board of Directors, may notify the Owner by giving written 
notice of such violation, transmitted by mail, and if such violation shall continue fur a period of 
ten (10) days from the date of notice, or reoccur thereafter, the Association, through its Board of 
Directors, shall have the right to treat such violation as an intentional and inexcusable material 
breach of the Declaration or of these By-Laws, and the Association may then exercise any one or 
more ofd1e following but such exercise &ball not be deemed to be an election and the 
AIS&ociation may. at any time, exercise any additional one or more of the following: 

A. Institute an action to recover damages, on behalf of the Association or on 
behalf of the other Owners; 

B. Institute an action lo enforce specific performance on the part of the other 
Owners; and 

C. Institute an action for such equitable relief as may be necessary under the 
circumstances, including iajunctivc relief. 

Any violations which are deemed by the Board of Directors to be a hazard to public health may 
be conected immediately as an emergency matter by the Association, and the costs thereof shall 
be charged to the Owner as a specific item, which shall be a lien against said Lot or Dwelling 
with the same force and effect as if the charge were a part of the Common Expenses. 

Section 7.02 Negligence or Carelessness of Owner. All Owners shall be liable for the 
expense of any maintenance, repair or replacement to any Lot, Dwelling or portion of the 
Common Property rendered necessary by bis act, neglect or carelessness or by that of any 
member of his family, or his or their guests, employees, agents or lessees, but only to the extent 
that such expenses is not met by the proceeds of insurance carried by the Association. Such 
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liability shall include any increase in insurance rates occasioned by usi,, misuse, occupancy or 
abandonment of any Lot or Dwelling or its applD1enances. Nothing hen:in contained, however, 
shall be construed so as to modify any waiver by any insurance company of its rights of 
subrogation. The expense for any maintenance, repair or replacement required, as provided in 
this Section, shall be charged to said Owner as a specific item which shall be a lien against his 
Lot or Dwelling with the same force and effect as iflhe charge were a part of the Common 
Expenses. 

Section 7.03 Costs and Attomevs Fees. In any proceeding arising because of a 
violation or breach of the Declaration or these By-Laws by an OwnBT, the prevailing party shall 
be entitled lo recover the 0051$ ofthe proceeding and S1.1ch n:asonable atlomeys fees as may be 
determined by the court. 

Section 7.04 No WaiverofRights. The failureoflhe Association or of any Member 
thereof to enforce any right, provision, covenant or condition which may be granted by the 
Declaration or these By-Laws shall nol constitute a waiver of the right of the Association or any 
Member to enforce such right, provision, covenant or condition in !he future. 

Section 7.05 Election of Remedies. All rights, remedies and privileges granted to the 
Association pursuant to any tenns, provisions, covenants or conditions of lhe Declaration or 
these By-Laws shali be deemed to be cumulative and the exercise of any one or more shall not be 
deemed to constitute an election of remedies, nor shall it preclude the party thus exercising the 
same from exercising any other and additional rights, remedies, or privileges as may be granted 
to :such party by oflhe Declaration, these By-Laws, or by law or equity. 

ARTlCLEVIIJ 
MISCELLANEOUS 

Section 8.01 Parjjammuao, Rules. Unless waived by a majority vote of the Members in 
attendance in person or by proxy al any duly called membenihip meeting, or unless waived by a 
majority oflhc din:clots present at any duly called meeting of the Board ofDmtors, Roberts 
Rules of Order (latest edition) shall govern the conduct oflhe proceedings of such meeting when 
not in conflict with South Carolina Jaw, the Declaration or these By-Laws. 

Section 8,02 Contljets. Jfthere are conflicts or inconsistencies between the provisions 
of South Carolina law or the Declaration and these By-Laws, the provisions ofSoulh Carolina 
law and the Declaration. in that order, shall pre\·ail. 

Section 8.03 Definitions. Unless the context shall otherwise require, words or phrases 
used herein which are defined in the Declaration shall have the same meaning as !herein set fonh. 

Section 8.04 Amendment. The Articles oflncorporation of the Association nnd these 
By-Laws may be amended at a regular or special meeting of the Members duly called and held 
for such pUIJIOSe, pursuant to a resolution of the Board of Directors adopting a proposed 
1UtJendment. Such resolution must be approved by the Members holding at least two-thirds (2/3) 
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of the votes which lhe Members present at such meeling in person or by proxy are cntilled to 
cast; provided, l101vever, that during the period of time that the Declarant shalJ have the right lo 
appoint and remove members of the Board of Directors pursuant to the Declaration, such 
resolution must also be approved by the Declarant. 

Scccion 8.05 Agreements. Subject 10 the provisions of the Declaration and the 
obtaining of the consent and approval of the Dcclarant, if such consent and approval is required 
by the Declaration or these By-Laws, all agreemenls and determinations duly authorized by the 
Board of Directors of the Association shall be binding upon all Owners, their heirs, legal 
representatives, successors, assigns, or otheni having an interest in the Development, and in 
performing its responsibilities hereunder, the Association, through the Board of Directors, shall 
have the authority to delegale lo such persons of its choice such dulies of the Associatioo as may 
be determined by the Board ofDirectors. 

Section 8.06 ~ The officers and directors of the Association shall not be liable 
for any mistake of judgment, whether negligent or otherwise, except for their own individual 
willful misfeasance or malfeasance, misconduct, or bad faith. The officers and directors of the 
Association shall have no personal liability with respect to any ()Ohtrad or other commitment 
made by them in good faith on behalf of the Association (except to the extent that &Uch officers 
or directors may nlso be Members of the Association), and the Association, as a Common 
Expense, shall indmlnify and forever hold each such officer and director free and hannless 
against and from any and all liability to othera on accot1nt of any such contract or commitment. 
In addition, each director and each officer of the Association shall be indemnified and held 
hannless by the Association, as a Common Expense. from any expense, loss or liability by 
reason of having served as such director or as such officer and against all expense and liability. 
including court costs and reasonable auomeys fees, incum:d by or imposed upon such director or 
officer in connection with any proceeding to which he may be a party or have become involved 
by reason of being such director or such officer, whether or not he is a director or officer al the 
time such expenses are incurred, except in cases whl::'l'Cin the expenses and liability arise fuJln a 
proceeding in which liUch director or such officer is adjudicated guilty of willful misfeasance or 
malfeasance, misconduct, or bad faith in the perfonnance of his duties; prol•ided, however, that 
in the event of aseUlement of any such proceeding, lbe indemnification provided hereby shall 
apply only when the Board of Directors has been given written notice of such settlement, and 
provided such settlement and reimbursement is not then disapproved by resolution by the Board 
ofDirectors at its next regular meeting or special meeting called for that purpose, whichever 
meeting first OCClll'S. Any right lo indemnification provided for herein shall not be c:xcl11Sive of 
any other rights to which any officer or direclor, or former officer or director, may be entitled. 
To the ex.tent available, the Association shall maintain adequate general liabilily and officers and 
directors liability insurance as a Common Expense lo fund these obligations, 

Section 8.07 SeyerabiJjtv. Invalidation of any covenant, condition, restriction. 
provision, sentence, clause, phrase or word of these By-Laws. or lhe application thereof in any 
circumstances, shall not affecl lhe validity of the remaining portions thereof and of the 
application thereof, and such n:maining portions shall remain iJJ full force and effect. 
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Section 8.08 Gender and Grammar. The singular wheiever used herein shall be 
construed to mean the plural when applicable, and the necessary grammatical changes required to 
make the provisions hereof apply eilher to corporations or individuals, men or women, shall in 
all cases be assumed as \hough in each case fully expressed. 

Section 8.09 Headings and Captjons. The Article and Section headings and captions 
hefflin are for convenience and reference only and in no way define or limit the scope and content 
of these By-Laws or in any way affect the provisions hereof. 

The foregoing was adopted as the By-Laws of Broad Pointe OM1eo' Association, Inc., at 
the organization meeting of the Jncorporators held on March I 0, 2000, and ratified and approved 
at the first meeting of the Board of Directors held on March 10 WOO. 

WITNESSES: 

'/ ~ 
1/,JcLJ.l~ 

~ 

BROAD POINTE OWNERS' 
ASSOCIATION, INC., a South Carolina 
nonprofit corporation 
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